Yupexaenue oopa3oBaHus
«Axaznemus MuHHCTEpCTBa BHYTPEHHUX Jiesl Pecniyonuku benapyce»

HN.B. CaBuna

T'PAXKIAHE
(PU3UYECKHUE JULIA)
KAK CYBBEKTBI
TPAXKJIAHCKOT O TIPABA

Pexomenoosano
VUeOHO-MemoOUecKUM 00beOUHEHUEM N0 0OPA308AHUIO
6 obaacmu NPABOOXPAHUMENLHOU 0esIMeNbHOCU
6 Kawecmee nocooust 0Jist 00YUAIOUUXCSL
yupedxcoeHull gvlcuie20 0opa3o8anus
Munucmepcmea snympennux den Pecnyoauxu berapyce

Munck
Axanemus MBJ]
2020

VJK 347.15/18
BBK 67.404
C13
PeneH3eHTH:

Kadepa rpaXkJaHCKOTO U XO3HCTBEHHOTO NpaBa (GakyIbTeTa yIpaBIeHHs
WHcTuTyTa yrpaBiaeH4eCKUX KaJpoB
Axanemun ynpasnenus npu [Ipesunente Pecrryommku benapycs;
KaHIUaT IOPUIUUECKUX HayK, ToueHT 1.M. Xareyxas

CasBuna, 1.B.

Cl13 I'paxknane (pusuueckue nuna) Kak CyObEKThl I'Pa)kJaHCKOTO
npaBa : nocobue / WU.B. CaBuHa ; yupexaeHue oOpa3oBaHUs
«Axan. M-Ba BHyTp. aen Pecn. benapyck». — MuHck : Akagemus

MBJ, 2020. - 92 c.
ISBN 978-985-576-200-4.

PaccMaTpuBaloTCsi TEOPETHKO-IIPABOBBIC OCHOBBI, MO3HIMH LIUBHINCTOB O BO-
MPOCaM IrpaxJaHCKO-TIPaBOBOTO MOJIOKEHUS TPpaskaH ((PU3MIECKHUX JIHIT).

AnpecyeTcsi Hay9HBIM M MPAKTHYECKHM COTPYAHHKAM, IPEHoaBaTeNsiM, CIIy-
HIATeIAM YYPEXKACHUN BBICIIETO 00pa30BaHHs IOPHINYECKOrO MPOMHI, a TaKkkKe

BCEM, KTO HHTEpECyeTcst IpobIeMaMy TPaXkJaHCKOTo MpaBa.
YK 347.15/18

BBK 67.404

Vuebnoe uzoanue
CABUHA HUura BuxroposHa

T'PAXKIAHE (PU3UYECKUE JINIIA)
KAK CYBBEKTbBI T'PAXKJAHCKOI'O ITPABA

ITocobue

Penakrop A.C. Mueno
Texuuueckuit penakrop 4.8. Mosanesckas

IMonnucaro B nedats 03.06.2020. dopmat 60x84'/j4.
Bymara odcernas. Pusorpadus. Yeu. meu. 1. 5,34, Vu.-u3z. 1. 4,78.
Tupax 99 3k3. 3aka3 103.

W3znatens n nomurpadudeckoe UCHOMHEHUE: YIpEKICHHe 00pa30BaHuUs
«Axazemust MuHHCTEpCTBa BHYTpEeHHUX e PecnyOnuku Benapychy.
CBHIETENBCTBO O FOCYIAPCTBEHHON PErrCTpaliuy U3/aTels,
H3TOTOBHTEIS, PACIIPOCTPAHUTEINs MedaTHBIX u3manuit Ne 1/102 ot 02.12.2013.
Ip-T Marueposa, 6, 220005, MuHck.

ISBN 978-985-576-200-4 © YO «Axanemust MUHHCTEpCTBA BHYTPEHHHUX
nen Pecrryonuku Benapycs, 2020



BBEJEHUE

Tema «['paxnane (pusnyeckue iuna) Kak CyOBEKTHI TPayKIaHCKOTO
IpaBa» pacCMaTPHBAET OCHOBHBIE ACTIEKTHI, KACAIOLINECS IPayKIaHCKOHN Ipa-
BOCYOBEKTHOCTH, CTaTyca pU3NYECKOro JIUIIA, €ro IPABOBOTO MOJI0KEHHS.

Bomnpocs! rpaskaHCKO-TIPaBOBOTO CTaTyca rpakJaH BCETAa HAXOIMINCh
B IIEHTpPE NMPABOBBIX JUCKYCCHI KaKk Ha HAIMOHANIBHOM, TaK M Ha MEXIyHa-
POJHOM YPOBHE, & B COBPEMEHHOH LUBMIMCTHKE MPHOOPETH HOBOE HAMOJ-
HEHHe, YTO MpPEOIpeaeNsieTCs] B 3HAYUTENbHOM CTENEHH YCIOKHEHHEM
TpakAaHCKOTO 000POTa, CYIIECTBEHHBIM OOHOBIICHHEM 3aKOHOAATEIIHCTBA,
MEPEOLIEHKON YCTOSBIINXCS CTaHIApTOB B OTHOIICHUH TPaJUIMOHHBIX HH-
CTHTYTOB TPAXKIaHCKOTO MpaBa.

HeobOxoaumocTp yriy0OieHHoro nzyueHusi Tembl «I'paxkaane (¢pusmue-
CKHE JINIA) KaK CyObEKThl TPaskAaHCKOTO TpaBay CBA3aHa C TEM, YTO PEUb B
HEll UAeT O CyIIEeCTBEHHO M3MEHHUBIIUXCSA B TEUEHHUE MOCIEIHUX JeCSTHIe-
THit oOmecTBeHHBIX oTHOMEeHusX. [locne pacmaga CCCP mpenens! aBTOHO-
MHUH BOJH M, COOTBETCTBEHHO, COJICPKAHUE MPABOCIIOCOOHOCTH (HU3NUECKO-
TO JIMNa 3HAYUTENHHO PACHIMPHINCh. | paskAaHCKMM 3aKOHOJATEICTBOM
OblIa ydTeHa HEOOXOJIUMOCTh INPEJOCTABICHHUS TPaXKTaHWHY CBOOOIBI Ie-
PEIBIDKEHMS, B YaCTHOCTH BBIOOpAa MecTa >KHTENbCTBA, MpaBa BHIE3/A U3
ctpaHbl. Cepbe3Hble U3MEHEHHUS B CTaTyce TpakKJaHWHA MPOU3OILIH C BO3-
BpAaTOM YacTHON COOCTBEHHOCTH, B TOM UHCJIE HA CPEICTBA IPOU3BOJICTBA,
npeocTaBlieHneM (U3MYECKOMY JIMIY IpaBa 3aHUMAThCsl MpeANpUHHMA-
TEJILCKON JIeATENbHOCTRIO Kak C oOpa3oBaHHMeM, Tak M 0e3 oOpasoBaHms
IOPUINYECKOTO JIMIA, YTO 3HAYUTENBHO YBETHUYMWIO BO3MOXHOCTH JIETajlb-
HOTO TTOJTydEeHUs! TPUOBUTH U NPUOOPETEHNS aKTHBOB (DU3NIECKUM JIMIIOM, B
TO BpeMsl KaK PaHbIlle 3TH BO3MOXKHOCTH MPUHAAJIEKANH HCKIIOYUTENBHO
TOCYAapCTBY M TOCYIapCTBEHHBIM OPTaHHU3AIISIM.

CopeprkaHne IpakJaHCKO-IIPAaBOBOTO CTaTyca I'paXkJlaH TECHO CBSI3aHO
HE TOJIKO C M3MEHMBIICHCS TOJUTUKONW TOCyJapcTBa B OTHOLIEHHH YacT-
HOH COOCTBEHHOCTH, HO U C IEPEOCMBICICHUEM TaKOil (yHAaMEHTaIbHOM
JUISl TIPAaBOCO3HAHUS MHAWBU/A IIEHHOCTH, KaK CBOOOJA, YTO MpEANoiIaraeT
GOJBIIYI0 CAMOCTOSTEILHOCTh IPAK/IAHMHA H HE BCEr/Ja BEACT K OONbIICH
€ro CO3HaTEeNbHOCTH. B 4acTHOCTH, B 3aKOHOJATENbCTBE HET YETKOro 000-
3HAa4EeHUS OO0SN3aHHOCTEW HECOBEPIICHHOJIETHErO, YTO 4YacTO NPHUBOIUT K
COLIMATIBHON 0€30TBETCTBEHHOCTH U TPeOyeT 0co00ro IMoaxo/a K MPaBOBO-
My PeryJupOBaHHIO, 0a3UPYIOLNIEMYCsl Ha YCHJICHHU HMIIEPATUBHOIO BO3-
neiictBuda. Bee 3T0 He mo3BOIIIET B MOJTHOI Mepe MPUMEHUTH AMCIO3UTHB-
HOCTB, IPUCYIILYIO FPaXTaHCKOMY TIPaBy.

W3meHeHns IrpakIaHCKOTO 3aKOHOJATENbCTBA B OCHOBHOM YYHTHIBAIOT
TOJIKO TTOBBIIICHNAE COLUAILHON aKTMBHOCTH TPAXXJlaH, B TOM 4YHCIE HECO-
BEpPLICHHOJICTHUX, B PE3YJIbTaTe Yero MPOMCXOAUT MOCTENIEHHOE PacIIupe-
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HHE COJEp)KaHUS JIeeClOCOOHOCTH, MpOINaraHAnpyercst HeoOXOAMMOCTb
I0BEHAJIBHOW IOCTHIMH 0e3 KOHKPETH3aluh 00s3aHHOCTEll HeCOBEpLICHHO-
JIETHET0 M y4eTa HepeJKO CBOMCTBEHHOIO €My COLMAJIHOTO MH(aHTHUIN3MA.
B cyne6Ho#l mpakTHKe, MPAKTHKE KOMUCCHIA IO JIejlaM HECOBEPIICHHOJICT-
HUX HEPEJKH ClTyyaH, KOTJia BpeJ MPUIMHEH JIULOM, He AoCTUrmuM 18 ner.
YacTo Takoi BpE NMPUYUHACTCA HE TOJLKO UMYHICCTBY, HO WU XKU3HU WA
3JI0POBBIO I'Pa’KAAHHHA.

ITpn u3ydeHnn TeMsbl ciieyeT oOpaTUTh BHUMAHHE HA CIIOKHOCTH JIOK-
TPHHBI, IPOTUBOPEUHNBOCTH B3IIA0OB ydeHBIX. Hanpumep, THCKYCCHOHHBIM
SIBIISIETCSI BOIIPOC 00 OTPaHWYEHHH JICECIIOCOOHOCTH IpaskAaH, 310yHOTped-
JSFOIIMX A3apTHBIMH WTPaMH, MO NMPHYMHE OTCYTCTBUSI COOTBETCTBYIOIIEH
HopMbI B I'K.

bonabmoe 3HaueHue U pasBUTUA HAYKU TPAXKIAHCKOTO IIpaBa WUMEIN
paboThl COBETCKUX Yy4eHbIX, B yacTHocTH S1.P. Bebepca, E.A. YedpaHosoi,
JL.T. Ky3nenosoii, S1.H. IlleBuenko. bonee mo3nHue auccepTanuoOHHBIE HUC-
clie[loBaHusl MPOBOJMINCH YK€ B paMKax 3akoHojarenbcTBa Poccuiickoit
®Denepanuyl, HO OHU HE HOCAT KOMIUIEKCHOTO XapakTepa, B HUX HE UCClie-
JYIOTCS Takue (QyHIaMEHTaJIbHbIE BONPOCHI HAYKH TPa)<IaHCKOro IpaBa,
Kak COJAEp)KaHWE, DJIEMEHTHI, CTPYKTypa TPaIaHCKO-NPAaBOBOTO CTaTyca
rpakaHNHA. BO3MOXXHO, 3TO M CTaHET TEMOH ISl HAYYHBIX HCCIICAOBAHMUM
YUEHBIX HOBOTO ITOKOJICHHS.



1. FPAXAAHE (PU3UYECKUE TNLIA)
KAK CYBbEKTbI TPAXKAAHCKOIO NPABA (OBLLME MNOJTOXKEHNA)

Y4acTHUKaMU pErylIHpyeMBIX TpakJaHCKUM 3aKOHOJATEIbCTBOM OT-
HOIIICHUH SIBJISIOTCS Tpakaane PecnyOmuku Bemapych u ropumuueckue Jiu-
na, Peciybnuka benapych u ee aMHUHUCTPaTHBHO-TEPPUTOPUAIILHBIC €11~
Huts! (dacts nepBast 1. 3 c1. 1 I'K).

B rpaxpanckoMm mpase A 0003HaueHHs IpakJaHMHA B TEX CIydasX,
KOTZa OH BBICTYIAET KaK YacTHOE JIMIO, MCIOJIB3YETCS TEPMHH «pusuue-
cKoe UYoy.

B 3akoHOZaTenbcTBE MHOTHX TOCYJapcTB M IOPHIMUYECKOH IMTEpaType
TpakaH UMEHYIOT (GU3MYECKUMHU JIUIIAMH, YTOOBI OTJIIMYUTH UX OT 00BEeIN-
HEHHWH TpakIaH, o0pa3yroIuX ropuduueckue auya (MOpANbHBIE, (QUKTHB-
HBI€, MCKYCCTBEHHBIE). TEPMHUH «TPaXkIaHUH» YHOTpPEOISIOT, KOraa Heoo-
XOJMMO YCTAHOBUTH IOJIOKCHHE YEJIOBEKAa B ONPE/IENEHHON MOJIUTHUECKON
cHcTeMe, B JAHHOM TOCyaapcTae .

K ¢u3nyecknm nunam Kak CyObeKTaM rpaXk JaHCKOTO IpaBa OTHOCSTCSI:

— rpaxaane Pecriyonuku benapyco;

— UHOCTPaHHBIE TPAXKIAHE;

— nuna 0e3 rpakJaHCTBa.

[TpaBuna, ycTaHOBIEHHBIE TPAXIAHCKUM 3aKOHOJATENBCTBOM, IPHMe-
HSIOTCSl K OTHOLICHUSIM C Y9acTHEM MHOCTPAHHBIX TpakiaH, NI 0e3 rpax-
JTAaHCTBA, WHOCTPAHHBIX W MEKAYHAPOIHBIX FOPHIMUECKHUX JIMI (OpTaHHU3a-
LIUH, HE SBJISIOIIUXCS IOPUANYECKUMH JIMIAMH), HHOCTPAHHBIX TOCYAapCTB,
ecni MHOe He ompexeneHo KoHCTHTynMeld W MHBIMH 3aKOHOJATEIbHBIMHU
aKTaMH, a TaKKe MEXJAyHapoaHbIMH jgoroBopamu PecnyOnukn benapych
(dacts BTOpas . 3 cr. 1 I'K).

CBOICTBO IpaxkJaHHMHA MUMETh T'PaKJaHCKHE NpaBa M HECTU O0S3aHHO-
CTH Y BO3MOXKHOCTB OBITh CyOBEKTOM TPaXKJIAHCKOTO IpaBa (1IpaBoCcyObeKT-
HOCTB) 3aBHCAT OT BO3MOXHOCTEH, IPEI0CTABISIEMbIX 3aKOHOM, U SBIISIIOTCA
OCHOBO TpaykIaHCKO-ITPaBOBOTO cTaryca (huznueckoro jauna. B ommune ot
TPakAaHCKOM IPaBOCYOBEKTHOCTH, COJIEP)KaHHE KOTOPOH MEHSETCS OYeHb
MEIUIEHHO, WHCTUTYT T'PaXXKIaHCKO-TIPAaBOBOTO CTaTyca (PU3MYECKOro JnIa
MIOCTOSTHHO Pa3BHBAETCSI.

[To-pa3HOMy MOHMMaETCsSI B JIMTEPATYpPE COOTHOIICHHWE MOHATHH «IIpa-
BOBOE ITOJI0KEHHE» U «IIPABOBOW CTAaTyC» B OTHOUIEHUH (PU3NUECKOTO JIHIIA.
OpHu ydeHble OOOCHOBBIBAIOT TOXJIECTBEHHOCTb 3THX IOHSATHH, Ipyrue
MIPOBOJAT YETKOE pasrpaHuyeHue. Ecim TepMHH «IpaBOBOE MOJIOXKECHHE)
UCTIONb3yeTCs ISl OOIIei XapaKTEpPUCTHUKU IIOJIOKEHUS] TPaXIaHWUHA, TO

' Cwm.: Tpaxnanckoe mpaso : yuebrnk : B 3 7./ A.B. Kapagait [u 1p.] ; mox pen. B.®. Un-
rupa. — Munck : Amanges, 2008. - T. 1. - C. 72.
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TEPMHUH «IIPABOBOW CTATyC» NPHUMEHsIETCS JUIS XapaKTepUCTHKH (uznye-
CKOTO JIMIAa KaK YYaCTHHKA OMNpEAETICHHBIX OOIIECTBEHHBIX OTHOIICHUH.
[TpeanoYTUTENHHO HCIIOJIB30BATh Pa3/IMuHble HAaMMEHOBaHHUs JUIs 0003Ha-
YEeHUsI IPAaBOBOI'0 COCTOSIHUSI aOCTPaKTHOrO cyObeKTa MmpaBa M MPaBOBOTO
COCTOSIHUSL peasbHOTO JIMIIA, MOTYILET0 BCTYNaTh U BCTYMAIOLIETO B MIPaBO-
otHoureHus. [IpaBoBoii craryc acconuupyercsi co CTaOMIbHBIM ITPaBOBBIM
COCTOSTHHEM CYOBEKTa, a NMPaBOBOE IOJ0XKEHHE PacCMaTpHBAETCS KaK IO-
CTOSIHHO M3MEHSIOLIAsCS COBOKYNMHOCTh IPaB M 00s3aHHOCTEH JMIa, o0yc-
JIOBJICHHBIX €T0 BCTYILICHHEM B T€ HITH HHBIE TIPABOOTHOIICHHS .

ITpaBoBoe monokeHHe (U3MUECKOTO JIMIA CKIIAIBIBACTCS U3 JIBYX CO-
CTOSTHHHM, KOTOPBIE YCIIOBHO MOTYT OBITH Ha3BaHBI IPaBOAMHAMUYECKUM H
npaBoctaruueckuM. Ilog npagoounamuueckum cocmosiHuem cliemyer MOHU-
MaTh COBOKYNHOCTh NMPHHAJJIEKAIINX JAHHOMY JIMIY CyOBEKTUBHBIX MOJIH-
TUYECKUX, UMYIIECTBEHHBIX, KyJIbTYPHBIX, TPYJOBBIX, IMYHBIX H HUHBIX IIPaB
U COOTBETCTBYIOLINX UM 00sf3aHHOCTEH (KaK 3JIEMEHTOB NIPaBOOTHOIICHUH).
CaMo HanMeHOBaHME MPaBOAMHAMUYECKOTO COCTOSIHHSA, Kacarolerocs mnpa-
BOBOTO MOJIOXKEHUS CyOBEKTa, TOBOPUT O TOM, YTO OHO SIBIISIETCA BechbMa
MOJIBMKHBIM (AMHAMHUUYHBIM). MI3BECTHO, UTO Jake B TEUECHHE CPABHUTEIIEHO
HEOOJIBIIOT0 OTPE3Ka BPEMEHH JIMI0 IPHOOPETAET M yTPauMBaeT LEINbIN Pl
CyOBEKTHBHBIX TpaB M 00S3aHHOCTEH. DTO OCOOEHHO XOPOIIO 3aMETHO TPH
aHaJIM3e JTUHAMHKH TPaXJaHCKO-TIPAaBOBBIX OTHOmIeHMH. [lox mpaBocratu-
YECKUM COCTOSIHUEM, CJIEyeT IMOHUMATh COBOKYITHOCTb TPaXKIAHCTBA U
TPaBOCYOBEKTHOCTH .

I'paskaHCKy!0 MPaBOCYOBEKTHOCTH OOBIYHO PacCMaTpUBAIOT Yepe3 Ipu3-
MYy €€ COCTaBILIOIIUX — IPAXJAHCKOHM MPaBOCIOCOOHOCTU M IPaXKJaHCKOM
JIEECIIOCOOHOCTH, OIpesieIeH s KOTOpbIX coaepxkarcs B I'K.

2. MOHATUE NPABOCNOCOBHOCTU TrPAXXOAHUHA

Cormnacao 1. 1 ct1. 16 I'K mpaBocnioco6HOCTS IpaxIaHUHA (TpaskaaHCKas
MPaBOCHOCOOHOCTh) — CIOCOOHOCTh MMETh TPAXKIAHCKUE IpaBa M HECTH
00513aHHOCTH.

[IpaBococOGHOCTh MOKHO IOHUMATH Kak 0c000e adCTpakTHOE CyObeK-
THBHOE IIPABO, IT03BOJISFOLIEE HMETh KOHKPETHOE CYOBEKTHBHOE IPABO, HIIN
KaK IMOTCHIHAIBHYIO CIIOCOOHOCTD MMETh CyOBEKTUBHBIC ITPaBa.

3aKoHOAATENb ONpeseNsieT NPaBOCIOCOOHOCTh Yepe3 KaTeropHIo CIIo-
cobnocru. [Tog criocoOOGHOCTHIO UMETH ITPaBa M HECTH OOS3aHHOCTU HEJb3s

' Cm.: Benbkosa E.T. TIpoGnemsl rpaxIaHCKO# MPaBOCYGBEKTHOCTH (DU3MUECKHX IHIL. —
HUpkyrck : U3a-o BI'YDII, 2007. — C. 8-9.

2 Cw.: Kysuenosa JL.T., Illesuenko SI.H. [pakIaHCKO-PaBOBOE MONOKEHHE HECOBEPIIEH-
HojieTHux. — M. : FOpun. nut., 1968. — C. 3-5.



MOHMMAaTh €CTECTBEHHYIO CIIOCOOHOCTH 4YeloBeKa. JTa CIIOCOOHOCTh jJaHa
3akOHOM. [IpaBocriocoGHOCTh SBISIETCSI OOILECTBEHHO-IOPUANYECKUM CBOM-
CTBOM, ITOCKOJIbBKY BO3HUKACT B CWJIY IOPUAUYCCKUX HOPM. HeKOTOpI)Ie yue-
HBIE TpEeAJaraloT ONpeNeisiTh MPAaBOCIHOCOOHOCTh Yepe3 KaTeropuio BO3-
MOKHOCTH, JaHHOW mpaBoM. OJHAKO TMOHUMaHHE MPABOCIOCOOHOCTH Kak
paBHOI1 715 BceX, HEOTUYKAAeMON CITOCOOHOCTH OCHOBAHO HA TEOPHHU €CTe-
CTBEHHOT'0 MpaBa. B COOTBETCTBHU C 3TOH Teopuel MPaBOCIOCOOHOCTH —
€CTECTBEHHAsI CIIOCOOHOCTh YeJIOBEKa BCTYIATh B OOIIECTBEHHbIC OTHOIIIE-
HUSI, KOTOPYIO TPaBO MPU3HATIO U 3aKPEMUIIO C TIOMOIIBI0 HOPM, NPUJIAB eif
TEM CaMbIM IOPHIMYECKOE 3HAUCHHE. BO3MOXKHOCTE sIBJIsIETCst 00Jiee MHpO-
KM TOHSITHEM: BCSIKOE SIBIICHHE WIJIM MX COBOKYIHOCTh TaWT B cebe BO3-
MOxHOCTH. CrIOCOOHOCTh — 3TO MPEKJIE BCETO OMPE/e/ICHHbIE XapaKTepH-
CTHUKHU Y€JIOBCKA, €TI0 MHTCJIJICKTYaJIbHBIC, BOJICBLIC, (1)I/I3I/I‘IGCKI/IC BO3MOXK-
HOCTH (CIOCOOHOCTH B COLMAIILHOM ILIAHE), a MPaBOBas CHOCOOHOCTh —
rapaHTUPOBAHHBIC 3KOHOMUYCCKHUE, TMOJIUTHYCCKUE U MHBIC BO3MOKHOCTH,
peanusaiis KOTOPhIX MOXET 3aBHCETh OT COIMANBHBIX CrocoGHOCTel. Ta-
KuM 00pa3oM, Oosiee NMpPaBHIBHO OINPEIENSITh KaTEerOpHIO IPaBoCIocoOHO-
CTH 4Yepe3 KaTeropuio COCOOHOCTH. DTO MO3BOJISIET OTPA3HTh €€ crierudu-
Ky Kak MpaBOBO# KaTEropuH, XapaKTEepU3yIIeH MPex/ie BCEro YeioBeKa B
Ka4ecTBe CyObeKTa pasa .

SBnsisic aOCTPAaKTHOW KaTeropuel, rpakAaHCcKas MPaBOCIOCOOHOCTD
e/IHa ISl BCeX IPaK[AaH M HE 3aBHCUT OT KakuX Obl TO HU ObLIO 06CTOS-
TEJILCTB, MO3TOMY T'PAKAAHCKAs MPABOCIIOCOOHOCTh HECOBEPILICHHOICTHUX
JIHMI] TOXKAECTBCHHA TPAKIAHCKOW MPABOCIIOCOOHOCTH COBEPIICHHOJIECTHHX.
Tem cambiM CO3Ja0TCA paBHBIC JJI1 BCEX BO3MOKHOCTU WJIU NPEATTOCBUIKN
00namanust CyObCKTHBHBIME IIPaBaMU U OO0SM3aHHOCTSAMHU. [ JIaBHOE B MOHS-
TUH TIPaBOCIIOCOOHOCTHU CJIEAYET yCMaTpHBaTh He B IIpaBe, a B CIHOCOOHO-
CTH. IIJ'DI TOro ‘-ITO6I)I Yy Juria BO3HUKIIU T€ WJIN UHBIC Cy6’beKTI/IBHbIe IpaBa,
HEI0OCTATOYHO OJJHOM JIUIIE MPABOCIIOCOOHOCTH, HEOOXOAUMO TAKKE HaIU-
4YHe OMPEJCICHHBIX MPEIYCMOTPEHHBIX 3aKOHOM HOPHIMYECKUX (HaKTOB.
[TpaBOCHOCOOHOCTH SBISETCS KAaTEropuel BHEIIHEH M0 OTHOLICHUIO K KOH-
KPETHBIM CYOBhEKTUBHBIM ITPAaBaM M HE MOXET PACCMATPUBATHCS KAK CTa HsI
CYOBEKTHBHOTO MPaBa, MPEIMIECTBYIOIAs IPABOBOMY CTATyCy .

TakuM OOIIECTBEHHBIM Ka4eCTBOM, KaK IMPABOCIIOCOOHOCTh, CBOUX Ipa-
KIAH HaJENseT rocyaapctBo. [IpaBocroCcOOHOCTh 3aBHCHUT OT JKH3HECHO-
COOHOCTH YeJIOBEKa, a HE OT €ro BO3pacTa, COCTOSHHMS 37I0POBbsI, BO3MOX-

' Cm.: Cropo6oratosa B.B. TIpaBocyOHEeKTHOCTh TPakiaH B POCCHHCKOM TPakTaHCKOM
npase : aBToped. AuC. ... KaHA. fopua. Hayk : 12.00.03 / Baiikai. roc. yH-T 9KOHOMHKH U MpaBa. —
HUpkyrck, 2008. - C. 11.

2 Cm.: Casenbesa HM. TIpaBoBoe mnonoxenne pebenka B Poceniickoit deeparyn: rpak/iaH-
CKO-TIPAaBOBOI M ceMeHHO-TIPaBoBOH acrekTsl. — Camapa : Yuusepe-rpym, 2006. — C. 10-11, 23.
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HOCTHM OCYIIECTBJIATH IIpaBa W HECTH 00s3aHHOCTH. [1JIi BO3HMKHOBEHHS
MPaBOCHOCOOHOCTH BIIOJIHE JOCTATOYHO OJHOTIO TaKOro IOPHAMYECKH 3Ha-
YUMOTO COOBITHSI, KaK poXkAeHHe deroBeka. dusnosornueckas Xxapakrepu-
CTHKa OpraHi3Ma HOBOPOXKAEHHOTO, €r0 aJanTaysi K YCIOBUSIM OKPYKaro-
el JeWCTBUTENLHOCTH, 331aTKU ISl (PU3NUECKOTO Pa3BUTHUS U CYLIECTBO-
BaHMs Ha €ro NpaBOCIIOCOOHOCTh HHMKAaK He BiMsOT. OH mpaBocrnocoOeH,
TIOCKOJIBKY POJTHIICS .

XapakTepHbI€ YepThI TPABOCIIOCOOHOCTH:

— TapaHTHPOBAHHOCTH (PEATbHOCTH) (BO3MOKHOCT OBITH CYOBEKTOM BCEX
paB ¥ 00513aHHOCTEH, MPU3HAHHBIX TIPABOM, TAPAHTHUPYETCS KAXKIOMY);

— paBeHCTBO (110 3aKOHOATENHCTBY OOBEM MPABOCIHOCOOHOCTH BCEX
TpaXx/iaH OJJMHAKOB 0€3 KaKMUX-JTHO0 MPENMYIIECTB U Pa3INIHUid, 9TO HE O3Ha-
4JaeT paBEHCTBA CyObEKTHUBHBIX NPaB IPaXaaH);

— HEOTUYXJIaeMOCTh (IIPaBOCIIOCOOHOCTh BCEra NPUCYTCTBYET Y (hu3u-
YECKOTO JIUIA).

[Tpu3HakoM IPaBOCIIOCOOHOCTH SIBIISIETCSI aOCTPAKTHBIM XapakTep MMero-
1ieiicst y rpakiaHiHa BO3MOYKHOCTH OBITH HOCHTEJIEM MpaB M 00sS3aHHOCTEH.
[TpaBocnocoOHOCTh 00J1aIAaET CIIENYIONIMMHU CBOWCTBAMH: HOCTOSIHHOCTBIO
MIOBTOPEHUS IOPUANYECKH 3HAYMMBIX JIEHCTBUH, HE TPeOYIOMMX KarKIbIH
pa3 TpaBOBOW JIMTUTHMAIMK ISl WX COBEPIICHMS; HEONPEIEICHHOCTHIO
KOHKPETHOTO COJEpPKaHMUs ITHX ACHCTBUH B paMKax MMEIOLIMXCS BO3MOXK-
HOCTEH; OTHOCHTEIBHON HEOIPEAEIeHHOCThI0 KOHKPETHBIX OOBEKTOB Ipa-
XKIAHCKUX TIpaB, B OTHOIIEHHH KOTOPBIX COBEPLIAIOTCS IOPUANIECKH 3HA-
qUMBIC EHCTBHS .

3. OTPAHMYEHUE NPABOCNOCOBHOCTU

B cootBerctBuu co cT. 21 'K HUKTO HE MOXKET OBITH OTpaHUYEH B Tpa-
BOCIIOCOOHOCTH MHAue KaK B CIIy4asX M MOPSJIKE, YCTAHOBJICHHBIX 3aKOHOM.
[TonHBINA MM YAaCTUYHBINA OTKA3 TpaykJaHWHA OT IIPABOCIIOCOOHOCTH H JIpY-
THe CJIeJIKH, HalpaBJCHHbIE HAa OIpaHWYEHHE IPaBOCIIOCOOHOCTH, HUYTOXK-
HBI, 32 UCKJIFOUEHUEM CIIy4aeB, KOTJIa TAKUE CHIEJIKH JI0IYCKAIOTCS 3aKOHOM.

OrpaHudeHne MpaBOCMOCOOHOCTH (JUIICHUE OTICIBHBIX IpaB) JO-
IyCKaeTcs JIMIIb [0 PELIEHUIO CyAa B ONPEAEIICHHBIX 3aKOHOM CIIy4asiX.
Hanpumep, no npuroBopy cyla B ciydasx, npeaycMoTpeHHbX YK, Mo-
JKE€T IPUMEHSATHCS JIMIIEHNUE [IpaBa 3aHUMAaTh ONPEAECIEHHBIE TOKHOCTU
UM 3aHUMAThCA ONpPEENIeHHON NesITeNIbHOCThIO, 3aHUMAThCS NMpeaIpU-

' Cm.: Kyuxopa P.O. I'paxaHcKas OpaBocy6hbeKTHOCT HECOBEPIICHHONETHUX H Y4acTHe
OpraHoB BHYTPEHHHX JIeN1 B €€ pealu3alluH : [HC. ... KaHa. fopui. Hayk : 12.00.03. — CIIG.,
2006. — JI. 14.

2 Cm.: CaBenbesa H.M. TIpaBoBoe nonoxkenne pedenka B Poccuiickoii deaeparim: Tpax-
JIAHCKO-TIPAaBOBOM U ceMeHHO-IIpaBoBOi acnekTsl. — C. 23.
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HUMaTenbckol aesTenbHOCThIO (cT. 31 I'K), ynpaBisiTe TpaHCIOPTHBIM
CpENCTBOM.

Cornacto ct. 3 3akona Pecriyomiku benapyck or 20 centsiops 2009 r.
Ne 49-3 «O mopsiake Beiesna u3 PecryOnmku bemapyce u Bpe3na B Pecry0-
Ky benapyck rpakaan Pecriyonuku benapycey Kaxbplii TpaykiaHiH UMe-
eT mpaBo BbIe3kaTh U3 Pecybnukn benmapych u Bbeskats B Hee. ['paxna-
HUH HE MOXET OBbITh JIMINICH MpaBa Ha Bbie3a u3 Pecnyonuku Benapych u
IpaBa Ha Bbe3 B Hee. [IpaBo rpakaHnHa Ha BBIE3]] U3 CTPAHBI MOXKET OBITH
BPEMEHHO OI'PaHMYEHO B COOTBETCTBHUM C JAHHBIM 3aKOHOM M MHBIMH 3aKO-
HOJAaTeNIbHBIMK akTaMu PecyOnmkn Benapych B MHTepecax HallMOHAJIBHOU
0€30MacHOCTH, OOIIECTBEHHOTO MOPS/IKA, 3alIUThl HPABCTBEHHOCTH, 3/10PO-
BbSl HACEJICHUS, TIPaB M CBOOO/I APYTUX JIUII.

B cootBercTBHU €O CT. 5 3aKOHA HEJOMTyCTUMO OIpaHUYEHHE MPaB TPax-
JIaH B CBSI3M ¢ O()OPMIICHHEM ITOCTOSTHHOTO MPOXKMBAaHUS 3a mpenenamu Pec-
ny6auku benapychk uiam NOCTOSHHBIM IPO’KUBAaHHUEM 3a ee npejeiamu. [ pax-
JlaHe, TIOCTOSIHHO MpOXMBAmoUye 3a npenenamu PecryOmmku bemapycs, a
TaKKe TpakaaHe, 3asBHUBIINE O CBOEM XKeJIaHUU O(QOPMHUTH MOCTOSIHHOE IPO-
KMBaHHUE 33 €€ Ipe/ieslaMH, TTOJIb3YIOTCSI BCEMH IIpaBaMu M CBOOOIaMH U HC-
MOJIHSIOT O0S3aHHOCTH HAapaBHE C IpakAaHaMHU, NMPOKUBAIOIIMMU B Pecry0-
nmke benmapyce, ecim MHOE He YCTaHOBJICHO 3aKOHOJATEIbHBIMH akTamMu Pec-
ny6siuku benapyce.

OpHAaKO B COOTBETCTBHHU CO CT. 7 3aKOHa NMPaBO I'pakAaHWHA HA BBIC3]
n3 Pecniyonuku benapyck MoxeT ObITh BpEMEHHO OIpaHU4EHO:

— €CJIM OH OCBEJIOMJIEH O TOCYIapCTBEHHOI TaiiHe, — Ha CPOK, YCTaHOB-
JICHHBIH B PELICHUH O BPEMEHHOM OTPAHWYEHUHU €ro IMpaBa Ha BBIE3] W3
PecnyOimmkn bemapycs;

— OH SIBJII€TCSI [TOJI03PEBAEMBIM MM OOBUHSAEMBIM I10 YTOJIOBHOMY JIEIy;

— OH OCYX/ICH 32 COBEpPILICHHE NMPECTYIUICHHUS, 38 HCKIIOYCHHUEM OCYXK-
JICHHbIX 0e3 Ha3HaueHWs Haka3aHWsd WIM K HAKa3aHUIO B BUJE JIMIIECHUS
IpaBa 3aHUMAaTh OIPEJENICHHBIE JOJDKHOCTH MJIM 3aHUMAaThCS OIPEAEIICH-
HOMW JeSTeIbHOCTHIO, — Ha CPOK, YCTAHOBJICHHBIH OPraHOM WIIN yUpEkACHU-
€M, UCTIOJIHSIONIMMHI HaKa3aHHE WIN UHbIE MEPBl YTOJIOBHOH OTBETCTBEHHO-
CTH, HO He OoJiee 4eM 110 OTOBITHSI HaKa3aHUsl WM OCBOOOXKIICHHSI OT HaKa-
3aHUA OO O MCTEYEHHs CPOKa OTCPOUYKH HCIONHEHMS HaKa3aHUS HIN
UCTIBITATEIBHOTO CPOKA;

— 33 HAM YCTAaHOBJIEH NPEBEHTHBHBIH HaJ30p, — JI0 MPEKpaIleHus Ipe-
BEHTHBHOTO HAJ30Da;

— OH HE HCHOJIHAET 0e3 YBa)XKUTEIbHBIX MPUINH UMYIECTBEHHbIE, HAJIO-
TOBBIE WM MHBIE 00s3aTenbeTBa nepen Pecnyonukoit benapych, ee aamu-
HHUCTPAaTUBHO-TEPPUTOPHATIBHBIMU €INHUIAMH, QU3MUECKHMHU M IOpUANYe-
CKHUMH JIMIIAMHU, YCTAHOBJIEHHBIC BCTYNMBUIMMHU B 3aKOHHYIO CHUIY CyAeO-
HBIMH OCTAHOBJICHUSIMU WJIM UCTIOJHUTEILHBIMHU IOKYMEHTaMHU;
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— eMy IIPEIbABICH IPAKIAHCKUI UCK B CY/JE;

— OH SIBIISIETCS] OJDKHUKOM I10 Jielly 00 9KOHOMMYECKOH HECOCTOSITENb-
HOCTH (0aHKPOTCTBE) WIIM 3aUHTEPECOBAHHBIM JIMIIOM B OTHOIICHHUHU JIOJIXK-
HHKa — FOPUANYECKOTO JIHIIA;

— OH YKJIOHACTCA OT ABKHW Ha MCPONPUATHA IO MPU3LIBY Ha BOCHHYIO
ciyxk0y, ciyxOy B pe3epBe, — 10 SIBKM Ha MEpPOIPHATHS 1O HPHU3BIBY Ha
BOCHHYIO CIIyK0Y, CIIy:KOy B pe3epse;

— OH COCTOHT Ha HPO(UIAKTHYECKOM y4eTe B OpraHax rocyaapCTBEHHON
6esomacHoctr PecryGmuku Benapych, — 10 CHATHS ¢ OPOQUIAKTHIECKOTO
ydera.

4. BOSHUKHOBEHWUE U NPEKPALLEHUE
NPABOCMNOCOBHOCTU TFPAXXAAH

BpeMeHHbIe Ipe/iebl IPAaBOCIOCOOHOCTH IPAXKIAHHHA 3aKOHOIATEIHHO
onpenenensl 1. 2 ct. 16 T'K: mpaBocnocoOHOCTh rpaskJJaHUHA BO3HUKAET B
MOMEHT €TI0 POK/IEHHS ¥ IPEKPAIIAETCSl €10 CMEPTBIO.

3aKoH 3allMIAeT WHTEPECHl elle He POJMBILErocsi peOeHKa, ecu OH po-
JIMJICS )KUBBIM TI0CJIE CMEPTH HacJIe/IofiaTelis, PY pasJieiie HaclleCTBa U BO3-
MEIICHNH BPEA JINIIAM, OHECIINM YIEpO B Pe3yJIbTaTe CMEPTH KOPMHIIBIIA.

Hacnenankamu 1o 3aBENIaHUIO U MO 3aKOHY MOTYT OBITh I'pakaaHe, Ha-
XOAsIIrecs B JKUBBIX B MOMEHT OTKPBITHSI HAcle[CTBA, a TAKXKE 3adaTble
IIPY KU3HM HAcIe0aTelNsl U POJMBIINECS XKMBBIMHU TOCIIE OTKPBITHS Ha-
ciencta (. 1 cr. 1037 I'K). B cirygae cMepTr moTeprieBIiero (KOpMUIIbIa)
IIPaBO Ha BO3MEIIEHNE BpeAa MMEeT PeOCHOK yMepIIero, poAuBIIniics mo-
cie ero cMmeptu (moam. 2 . 1 ct. 957 T'K).

B nuTeparype OTHOCHTENBHO OIpEAETIeHHs MOMEHTa BO3HMKHOBEHHS
MIPaBOCHOCOOHOCTH CYLIECTBYET HECKOJIBKO TOueK 3peHus. OnHHM yueHbIe
CYHTAIOT, YTO IIPABOCHOCOOHOCTh B HEKOTOPBIX CIIydasX MOXKET BO3HUKATh
ele J10 POXKAeHHs YeloBeKa. JIpyrue npuaepKMBatoTcss MHEHHSI O TOM, 4YTO
OTJIeJIbHBIE AJIEMEHTHI IPABOCIIOCOOHOCTH BO3HUKAIOT HE B MOMEHT POJKJie-
HUSI 4ETIOBEKa, a TMO3Ke, 10 JOCTHKEHHH UM OINPEJEIICHHOTO BO3pacTa U C
MIPUOOPETEHNEM JIEeCIIOCOOHOCTH. B3rsabl TpeTbUX OCHOBAHBI HA JICTAJIb-
HOM OTIPE/IC/ICHHH MOMEHTA BO3HHKHOBEHHS PABOCIIOCOBHOCTH .

Eme I'.®. lepmeneBuy, omnpeaenss BOZHUKHOBEHHE IPaBOCIIOCOOHO-
CTH YeJIOBeKa C MOMEHTa Hadala ero CylleCTBOBAaHHS, 331aBaJICsl BOIIPOCOM
0 TOM, K 3apOXIICHMIO WJIM K POXIICHUIO YEJIOBEKa CIEAyeT OTHECTH 3TOT
MOMEHT, U nucai: «HekoTopble MOCTaHOBJIEHHS HAIIEro 3aKOHO/ATEIbCTBA

' Cm.: Tapacoa A.E. TIpaBocyGbexTHOCTh rpakaan. OCOGEHHOCTH MPaBOCYGHEKTHOCTH
HECOBEPIICHHOIETHHX, WX IMPOSBIICHHS B TPKNAHCKHX NPaBOOTHOIIEHMsX. — M. : Bonrepc
Kunysep, 2008. - C. 38.
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JIAF0T BO3MOXKHOCTB ITPEATIOJIOKHUTh, YTO OHO CBSI3BIBAET MPABOCIHOCOOHOCTD
C MOMEHTOM 3apokaeHus. JKU3Hb 3apoIbIa OXpaHIETCs YTOJOBHBIM 3aKO-
HOM, TPHU OTKPHITMU HACIEACTBA 3apOJbIII BIMSIET HAa MEPeXoj €ro Ipas,
JUIICHUE BCEX IPaB COCTOSHUS HE PACIIPOCTPAHACTCS HA JIETEeH, pOXKACH-
HBIX IOCTIE OCYXKJEHMS OTIa, €CJIM TOJIBKO OHM OBUIM 3a4aThl 10 ITOr0 MO-
MeHTa. TeM He MeHee cieyeT IPU3HATh, YTO MPABOCIIOCOOHOCTh BOZHUKAECT
HE paHee KaK ¢ MOMEHTA IOSBJICHUS Ha CBET JKUBOTO cymiecTBa... He 3apo-
IIBIII, @ POTUBINUIACS peOEHOK OKa3bIBaeT BIUSHHE Ha IOPUINYECKHE OTHO-
LICHUs, IPUYEM 3TO BJIUSHHE OTHOCUTCA K TOMY MOMEHTY, KOTJa OH ObLI
elle 3apoablieM. PoxIeHe COCTaBIsSeT HACTOIBFKO HEOOXOANMOE YCIIOBHE
MPaBOCHOCOOHOCTH, YTO MOSIBJIEHHE MEPTBOTO peOeHKa JIMIIEHO Iopuanye-
CKOTO 3HAYEHUS W 3apOJBIII PacCMaTPUBACTCS KaK OBl HUKOTAA HE CYIIeCT-
BoBaBLIMM. Ecim peGeHOK poaniicsi KHMBBIM, TO OH TEM CaMbIM IPHOOpEN
TIPABOCITIOCOGHOCTB, XOTS OBI MOCIIE TOTO BCKOPE yMep» .

ITon BIMAHMEM IIKOJIBI €CTECTBEHHOIO IIPaBa B CBOE BPEMsI pa3BHUBaNaCh
KOHIICTIIINS, COTJIACHO KOTOPOW 3adaThlii peOCHOK SBIAETCS MPaBOCIIOCO0-
HbIM. CTOPOHHHKH 3TOM KOHLEMINM IOJarajy, 4To XHU3Hb YeJIOBeKa Hauu-
HaeTcsl ¢ MOMeHTa ero 3adaTus. Clie1oBaTeIbHO, C STOTO0 MOMEHTa BO3HHUKA-
€T ¥ IPaBOCIIOCOOHOCTh, KOTOPAas CYIIECTBYET HE3aBUCUMO OT TOTO, POAUT-
csl peOCHOK ITOTOM JKMBBIM WK HeT. [1omoOHBIe B3TIIAOBI Pa3lIeNsioTcss U
COBPEMEHHBIMU yUYEHBIMH-IIUBIJINCTAMHU B CBSI3U C TEHACHIIUEH BO3pOXKIe-
HUS TEOPHH €CTECTBEHHOTO Mpasa. C Takoi Teopueil B FOpUANIECKOI JIHTe-
paType BBICTymaer, Hampumep, D. Bonbd, paccmaTpuBaroimuii SMOpHOH B
KayecTBE YEJIOBEYECKOTO CYIIECTBAa, KOTOPOE HMMEET CaMOCTOSTEIBHYIO
XKU3Hb, U CUUTAIOIUH, YTO HET MPUHIUIHAIBHOMN pa3HUIIBI MEXKIY 3a4aThIM
peOeHKOM U HOBOPOIKICHHBIM.

OpHM ydeHsble, pa3iessone NoJ00HbIe B3IIIAIbI, IBITAIOTCS OXapaKTe-
pHU30BaTh MpaBa 3a4aToro peOCHKa Kak MpeIBapUTENbHEIC, N YCIOBHBIE,
JIpyrue CUNUTAIOT IpeIBapUTEIbHON, MM YCIOBHOH, paBococooHocTs. Ho
MTOCKOJIBKY, TI0 UX MHEHHIO, 3a4aThlii peOeHOK O0JIaaeT JajJeKo He BCEMH
NpaBaMy ¥ HE MOXKET HECTH OOS3aHHOCTH, €r0 IPaBOCIIOCOOHOCTh TPaKTY-
eTCsl KaK OTpaHWYEHHas, YaCTUYHAS WM ycloBHas. [IpaBocmocoOHOCTh H
KOHKpPETHBIE CYyOBEKTHBHBIE IIpaBa MOT'YT BO3HUKHYTH JIUIIb y PEaNbHO ca-
MOCTOSITEIBEHO CYIIECTBYIOIIETO CYOBEKTa, MOATOMY B IOPHIMYECKOU TEO-
pHHM peleHne JaHHOM mpoOseMbl cie0Bano Obl HCKaTh HE B HAIPaBICHUU
co3/1aHus KOHCTPYKIIMHU MPaBOCIIOCOOHOCTH 3adaToro pebeHka. B aToit cra-
JIAM €IIe HeNb3s TOBOPUTH O BOSHUKHOBEHHH CYOhEeKTHBHOTO IIPaBa’.

! llleprenesny I'.d. YueGHUK pycckoro rpaxaaHckoro mpaea. — M. : Ipocmekt, 1995. —
C.62.

2 Cm.: Bebepc S1.P. TIpaBocyOBEeKTHOCTD MPakiaH B COBETCKOM TPAXKIAHCKOM U CEMEHHOM
npase. — Pura : 3unatne, 1976. — C. 106-107.

11

CrpaBe/UIMBO YKa3bIBae€TCS Ha aKTyaJbHOCTH BOIpPOCA O Hauaje MpaBo-
CIOCOOHOCTH B CBETE JIOCTMI)KEHHWH HayKH, B YaCTHOCTH B OOJIACTH KJIOHH-
POBaHNS, PENPOIYKTUBHBIX TEXHONOTHII . Beropycckoe 3aKOHOATENbCTBO
Takue JOCTUKEHUS HE y4YUThIBaeT, ycTaHaBiuBas 300-7HEBHBIM CpOK At
NpU3HaHUs peOeHKa POUCXOSIIMM OT OTIA.

Konenuuss OOH o mpaBax pebeHka He 3ampeliaeT rocyaapcTBaM CHu-
TaTh peOCHKOM YEJIOBEYECKOE CYIIECTBO C MOMEHTA 3a4aTHs, ¥ TIPH MOIIH-
canny KoHBEHIMM HEKOTOpBIE TOCYJapCTBA CAEANH 3asABICHUS 1 OTOBOPKH
[0 TIOBOJY TOJIKOBAHHMS €€ IMOJOXKEHWH B OTHOIICHHM BONpPOCAa O Havaie
xu3HU. Tak, cr. 1 KOHBEeHIIMM TOJIKyeTCsI B CBETE TOTO, UTO TEPMHH «pede-
HOK» O3HAQuYaeT YeJIOBEUECKOe CYIIECTBO C MOMEHTA 3adyaTusl A0 JOCTIKE-
HUs 18-neTHero Bo3pacra (ApreHTHHa), MM, HA000pOT, C MOMEHTA POJK/Ie-
uus (BenukoOpuranus).

CymecTByeT ¥ MHOM MOJIXOJ K ONpPeJIeIEHHI0 MOMEHTa BOZHUKHOBEHUS
MPaBOCHOCOOHOCTH, KOTOPBIH OTpaXkaeT CHEHU(PHUKY NPaBOCHOCOOHOCTH
POJMBLINXCS, HO €Ile He JOCTUTLIMX JAOCTATOYHOI'O YPOBHS Icuxodusnie-
CKOM 3pesiocTH JroIeH.

Kak ormeuan C.H. Bparychk, B HEKOTOpBIX ClIy4asix CIIOCOOHOCTb UMETh
OTIpeJieTICHHBIE TIpaBa W HECTH OOA3aHHOCTH B CHILYy CaMOHW WX IIPHPOJBI
BO3HMKAEeT HE C MOMEHTA POKACHHS, a 110 JIOCTIKEHUH KOHKPETHOTO BO3-
pacta. B cBA3u C 3THM y4YEHBIMH [ENAJINCH IMOMBITKM Pa3iIndaTh OOIIYIO
MIPaBOCHOCOOHOCTH (BO3HHMKAIOIIYIO C POXKICHUS) U CICHHATIBbHYIO (BO3HHU-
KaIOIIy!0 OJHOBPEMEHHO C JIEECIIOCOOHOCTBIO) .

Bonpoc 0 MOMeHTe BO3HMKHOBEHHsI BO3MOXHOCTEH 3aBeIlaTh U 3aHU-
MaTbCs MPEIIPUHUMATENIECKOM JEeSITeIbHOCTBIO ABISETCS CHOPHBIM U He-
OJIHO3HAYHBIM.

S1.P. Bebepc cuurtaer, 4To JUIs MPaBUIBHOTO OHMMaHMs IIPaBOCIOCO0-
HOCTH M €€ 3HaueHHs HEOOXOJIMMO pa3iMyaTh BO3HHUKHOBEHHE MPABOCIIO-
COOHOCTH B JIBYX acleKTax — BOOOIE ¥ B OTHOIIECHUHU KaXK/I0TO JIEMEHTa ee
cofeprkaHusl. IMEHHO ¢ MOMEHTa POXKACHUS TPaXXJaHWH B IPHHIUIIE 00JIa-
JIaeT IOPUANIECKOW CHOCOOHOCTBIO BBICTYIATh CYOBEKTOM ITO/ABIISIOIIETO
OOJIBIIMHCTBA TPAXKIAHCKUX MMYIIECTBEHHBIX ITPaB M 00s3aHHOCTEH: MpaBa
COOCTBEHHOCTH, HACJEICTBEHHOTO IPaBa M MHOTHX JIOTOBOPHBIX IPaBOOT-
HOUIGHUH, KOTOpbIE HE TpeOYIOT 00s3aTeIbHOrO JHWYHOTO COBEPIICHHS
opuandeckux aercTBuid. C 3TOro MOMEHTa TpaXIaHWH MOXET CTaTh CyOb-
€KTOM 0053aTeNIbCTB, BO3HUKAIONIIMX BCJEJACTBUE NPUYMHEHUS Bpejaa, 3a
UCKJIIOUEHHEM OTBETCTBEHHOCTH. OH MOXET OBITh M CYOBEKTOM JHYHBIX

! Cm.: 3aman 111.X. TpaxaHcko-npaBoBoii cratyc dusuaeckux muu B [epmanun, Uramum,
Opanuun u Pocenn : aBroped. auc. ... kaua. opun. Hayk : 12.00.03 / Poc. yH-T qpyx0bl Hapo-
nos. — M., 2009. — C. 13.

2 Cm.: Bparycps C.H. Cy6bexTsl rpasaHckoro mpasa. — M. : Tociopuazat, 1950. — C. 51.
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HEHMYIIIECTBCHHBIX TPAXKIAHCKUX MpaB. OTCYTCTBHE OTICIBHBIX 3JICMEHTOB
B COJICP)KAHUU MPABOCIOCOOHOCTH HECOBEPIICHHOJIETHUX TPaXKIaH, 3aBU-
CUMOCTh 00beMa MPaBOCIOCOOHOCTH OT BO3PACTa HENb3sl PaCICHUBATH KaK
HapYIICHHUE MIPUHITUIIA PABHONPABHUS M PABHOU MPAaBOCIIOCOOHOCTH TPaKIaH
WIH YIIEMJICHUAE WX NPaB M UHTEPECOB. Peub MIET Juillh 0 BOBHUKHOBEHUH
MIPaBOCIIOCOOHOCTH BOOOIIE, UTO, pa3yMEeTCs, HE UCKIII0YaeT BO3MOXKHOCTH
BO3HHKHOBEHHS OT/ICIBHBIX €€ JIEMEHTOB HE C MOMEHTA POJKICHIS .

W3 comepxaHus mpaBocnocoOHOCTH, chopMympoBanHoro B cT. 17 'K,
yCMaTpHBaeTCs, 9TO HE BCE TMEpPEYHCIICHHBIE B JTAaHHOM CTaThe IPaBOBEHIE
BO3MOKHOCTH HECOBEPIIEHHOJIETHETO PEau3yl0TCs MOCPEICTBOM MeXa-
HU3Ma TpojeecnocoOHOCTH (comeecriocoOHOCTH). Hampumep, 3aBemarh
HMYIIECTBO, 3aHUMAThCS HWHIVBHUIYATbHOH NpPEANPHHUMATEIBCKOW Jes-
TEIBHOCTBIO BO3MOXHO TOJIbKO TP HAIUYKAK Y JUI@A JEeCHOCOOHOCTH
(monHo¥ b0 vactruHoi). Cormacuo cT. 1040 I'K 3aBeranue MoxeTt ObITh
COBEPIIICHO TPAXKIAHUHOM, O0JIAAONIM B MOMEHT €ro COBEpILICHHS Jiee-
CHOCOOHOCTHIO B MONMHOM 00beMe. COBepICHHE 3aBEIAHUs HE JIMYHO, Ye-
pe3 IpPEeACTABUTEISI WK C €0 MOMOIIBIO HE JIOMTYCKAeTCs.

I[To muenuto T.HO. YaoBudeHko, HeneecrnocOOHbIE MUMEIOT MPaBOCHO-
COOHOCTH B HEMOJIHOM 00beMe. OHM He 00J1a/1al0T TOH CITOCOOHOCTRIO (BO3-
MOJKHOCTBIO) IMETh BCEOOIINE M PaBHBIC JUIA BCEX NpaBa W 00S3aHHOCTH,
KOTOPBIE MOTYT OBITh OCYIIECTBICHBI TOJHKO JIMYHO M HCIOJHEHHE KOTO-
PBIX HEe MOYKET BO3JIATaThCs Ha APYTHX JTHIL.

B 3aBHCHMOCTH OT 3JIEMEHTOB €€ COJICPIKAHUS IPABOCIIOCOOHOCTh UMEET
HECKOJIBPKO PAa3HOBUAHOCTEH: HACIIEJCTBEHHAsI, 3aBellaTellbHasl, MpPeIIpH-
HUMATeJNbCKas, aBTOpCKas W T. 1. [Ipu TakoM MOAXOJe COCTOSHHUE IMPaBO-
CIOCOOHOCTH KaK TaKOBOE YTPAayMBAET 3HAYCHUE BCEOOINEH BO3MOKHOCTH
MpaBoOOJIaIaHusl, a MPABOCIIOCOOHOCTh, BO3HHKAKOIIAS OJHOBPEMEHHO C
JIEeCTIOCOOHOCTRI0, TepsIeT BCSIKUI MPAKTUIECKUHA CMBICT KaK IPaBOBOEC SB-
neHne. ['paxIaHCKOE 3aKOHOMATEIhCTBO HMCXOOUT WMEHHO M3 IPUHIIMIIA
€JIMHOW MPaBOCMOCOOHOCTH TpakaaH. Bo-mepBbIX, 3aKOHOAaTENEeM COOJIO-
JIeH JMHBIH MOJX0JI, BBIpaOOTaHHbIH Teopuel. IIpaBococoOHOCTh TTOHH-
MaeTcs He KaK KOHKPETHBIE IPaBOBBIE BO3MOXKHOCTH, a KaK COCTOSIHUE JTH-
1a, XapaKTepHU3yIolIeecss HAIWIHeM Yy HETO BO3MOXKHOCTH K TIpaBooOiasa-
HUIO, MPUYEM TaKas BO3MOXKHOCTH SIBJIICTCS OOIICH, a €e CYIIECTBO YKe
BBIPAKACTCsI Yepe3 MPABOBBIC BO3MOXKHOCTH, MIEPEUCHb KOTOPBIX HE HCYEP-
TBIBArOIINM 00pa3om onpeneneH cT. 17 I'K. IIpu 3ToM 1aHHBIE BO3MOKHOCTH

' Cm.: Bebepce S1.P. TIpaBocy6BEeKTHOCTh TPAXkIaH B COBETCKOM IPaXIAHCKOM H ceMeifHOM
npase. — C. 101-102.

2 Cm.: Vioeuuenxo T.FO. TIpaBocrioco6HOCT (PH3HUECKHX JIHIL TIO POCCHIACKOMY IpaIaH-
CKOMY TIpaBy : aBToped. IHC. ... KaHA. fopux. Hayk : 12.00.03 / Poc. roc. yn-T. — PoctoB H//],
2003.-C.9.
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YCIIOBHO HA3bIBAIOT 3JIEMEHTaMH IpaBocriocodHocTH. [IpaBocmnocoOHOCT —
LeNbHAs, €IUHAS U JOCTATOYHO CTaOMIIbHAs KaTeropus. PeaabHOCTh TpaBo-
crocoOHOCTH pedeHKa oOecreynBaeTcss HOPMATUBHO YCTAHOBJICHHBIM Me-
XaHHU3MOM €€ OCYIIECTBIEHUsS. BO-BTOPBIX, U3BATHS, KOTOPbIE AOMYIIEHBI
3aKOHOJIATEJIEM B OTHOIICHWH HEKOTOPHIX KOHKPETHBIX HMPaBOBBIX BO3MOX-
HOCTEH, OOBSICHSAIOTCA TEM, YTO MPUPOJA COOTBETCTBYIOIIMX 3JIEMEHTOB
IIPABOCIIOCOOHOCTH SIBJII€TCS ABOMCTBEHHOH. DTH 3JIEMEHTHI OJHOBPEMEH-
HO MOYKHO BKJIFOUHUTH B COJIepKaHHE PABOCIIOCOOHOCTH U JIe€CIIOCOOHOCTH,
MIOCKOJIBKY OHU C()OPMYIHPOBAHBI KaK AEATEIBHOCTD (HAIpUMeEp, MpeAIpH-
HUMAaTeJbCKasl ESTEIbHOCTh WIN COCTaBJICHHE 3aBemiaHus). Kpome Toro,
€CJIM paccMaTpHUBaTh BO3MOXKHOCTh 3aHMMAThCS MpPEANPUHUMATEIBCKON
JIeSITENIbHOCTBIO, TO CIIEAYeT pa3iMyaTh WHIUBHIYAIBHYIO U UHBIE (hOPMBI
MpeANPUHIMATENbCTBA. HecoBepIIeHHOIETHUH MOXET OKa3aThCsl Hacieq-
HHUKOM OM3Heca, akIMii aK[IMOHEPHOTO 00IIecTBa, HHOTO NUMYIIECTBa, OIpe-
JIEJSIOIIEr0 ero ydacThe B TaK HA3bIBAEMOM KOCBEHHOM MpeaNpHHUMA-
TeIbCTBE, HE3aBUCUMO OT Bo3pacTa. B 3ToM ciyuae ocymiecTBieHHe MpaB
U MHTEpecoB pebeHKa OyAeT MOAYMHATHCS OOLIMM IOJIOKEHHUSIM O €ro Jee-
CHOCOOHOCTH. B 11e710M M3BsTHS, YCTAHOBICHHBIE 3aKOHOM JJISI OTACIBHBIX
IIPABOBBIX BO3MOXHOCTEH, OOYCIOBJICHHBIE MCKIIOUUTENBHO HX JBOWCT-
BEHHOH MPHUPOJIOH, ClleyeT paccMaTpUBaTh KaK 4acTh MEXaHU3Ma 3aIllUThI
IIpaB HECOBEPUICHHONETHHX, a HE KaK YMaJ€HHE HX IPaBOCYOBEKTHOCTH
HITH TPaBOCTIOCOGHOCTH

ConepkaHuie MPaBOCIOCOOHOCTH TPa)KIaH COCTaBIISIET COBOKYITHOCTB
npaB ¥ 00s3aHHOCTEH, KOTOPBIMU MOXET 00J1a1aTh Gpusndeckoe nuno. [Ipa-
BOCIIOCOOHOCTB, KaK M IMPaBOCYOBEKTHOCTh, 3aBUCHUT OT TPEIOCHUIOK, Per-
JIAMEHTHUPOBAHHBIX 3aKOHOATEIILCTBOM.

B Hayke rpa)aHCKOTO IpaBa HCCIIeIOBAJICS BOIPOC O COIUATIBHOM CO-
Jiep)KaHUU MIPaBOCIOCOOHOCTH. 3aKOHOAATENb Npe/IaraeT ee IpUIUIecKoe
cojepkanne. Bmecte ¢ TeM Kak IpaBo, TaK M €ro OTAEIbHBIC 3JIEMEHTHI
00J1a1a10T OMPEAETICHHBIM COLMANBHBIM coaepkanueM. COIMalbHBIM CO-
Jiep)KaHUEM T'pakJaHCKOW NPaBOCIHOCOOHOCTH OYAyT SIBIATHCS BCE IPH-
3HaHHBIE OOLIECTBOM CBOOOJBI M COOTBETCTBYIOIIUI UM JIOJI TPaXKIaHWHA
niepen obmecTBoM. Crenyromeii BayKHOH CTOPOHOI MpaBOCIIOCOOHOCTH BEI-
CTyHaeT ee IOPHAMYECKOE COJAEpXKaHHUe, MPEACTaBIsIonee co0oH 3akper-
JICHHYI0 HOPMaTUBHBIMHU NPABOBBIMH aKTaMH BO3MOXKHOCTD JiMIa OBITh HO-
CHTENIeM IPaKIAHCKHX MPaB U 00S3aHHOCTEHH .,

' Cm.: TapacoBa A.E. OcoGeHHOCTH y4aCTHsi HECOBEPIICHHONETHUX B MPAXKIAHCKHX Mpa-
BOOTHOLICHMSX : AHC. ... KaH[I. fopua. Hayk : 12.00.03. — PoctoB #/1, 2006. — JI. 45-47.

2 Cm: Bynaesckuit B.A. IIpaBoBoe Moi0KeHHE HECOBEPUICHHOJIETHUX IO POCCHHCKOMY
Ipa’kAaHCKOMY 3aKOHOJATENbCTBY : JIHC. ... KaH[. Iopu. HaykK : 12.00.03. — M., 1997. —JI. 11.
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B cootBerctBuu co cr. 17 I'K rpaxaane moryr:

— MMETh UMYIIECTBO Ha IIpaBe COOCTBEHHOCTH;

— HacJIeJ0BaTh U 3aBEIIaTh UMYIIECTBO;

— 3aHMMATKCS MPEAMPUHAMATEIBCKON U JII000H MHOHM HE 3ampenieHHOM
3aKOHOJaTeIbHBIMU aKTaMH JeSITeIbHOCTHIO;

— CO3/aBaTh HOPUAMYECKHE JIHIAa CAMOCTOSATENBHO MM COBMECTHO C
JPYTUMH TpaXJaHaMH U IOPHIMIECKUMH JINIAMHU;

— COBepIIaTh HE MPOTHBOPEYAIINE 3aKOHOAATEIbCTBY CACIKH M ydacT-
BOBATh B 0053aTENBCTBAX;

— M30MpaTh MECTO XHUTEIIBCTBA;

— MMETh TIpaBa aBTOPOB MPOM3BEICHUI HAYKH, JIUTEPATYPbl WX UCKYC-
CTBa, M300pETEHUH WM MHBIX OXPaHSIEMBIX 3aKOHOJATEIHCTBOM pPE3yiIbTa-
TOB MHTEJIEKTYaJIbHON EATEeNIbHOCTH;

— IMETh MHbIE UMYIIIECTBECHHbIE U JINYHbIE HEUMYIIIECTBEHHBIE ITPaBa.

W3 npuBeIeHHOTO CO/IepKaHUsl MIPaBOCIIOCOOHOCTH CJIEyeT, YTO MpakK-
TUYECKU TPAKAAHUH MOXKET UMETH JII0Oble UMYIIIECTBEHHbIE U HEUMYIIECT-
BEHHBIE NPaBa M HECTH 00S3aHHOCTH, 32 UCKJIIOYEHUEM 3aIlpelieHHbIX. B To
e BpeMs TpakJaHCKas MPaBOCIHOCOOHOCTh He Oe3rpaHny4Ha, OHA MMeEeT
CBOU TIPEJEIbl, YCTAaHOBJICHHBIE 3aKOHOJATENLCTBOM. Psin mpas, mepedmc-
neHHbIX B cT. 17 I'K, ocHOBBIBaeTCsSI Ha KOHCTUTYIIMOHHBIX HOPMax (HarpH-
Mep, NMpaBoO MMETh MMYIIECTBO Ha INpaBe COOCTBEHHOCTH, HACIIEIOBATH U
3aBelaTh UMYIIECTBO, 3aHUMAThCS PEAIIPUHIMATEIbCKON AEATEIHHOCTHIO,
n30MpaTh MECTO JKUTENbCTBA U Ap.). [Ipu 3TOM ciemyeT OTMETHTH, YTO HE
BCC M3 YKa3aHHBIX IpaB HMMEIOT T'PakKJaHCKO-TIPAaBOBYIO CYIIHOCTH. Tak,
IIPpaBO Ha U30paHUE MecTa XKUTENbCTBA BBIXOJIUT 3a MPEJENbl TPasKAaHCKOTO
3aKOHOJIATENIbCTBA, OJHAKO O€3 HEero HEBO3MOXKHO CaMO OCYIIECTBJIECHHE
IPaKAaHCKOM MPaBOCIIOCOOHOCTH, pean3alusi MHOTHX KOHKPETHBIX CyOb-
eKTUBHBIX TpaB. [lo cBoemMy xapakTepy mpaBa, COCTAaBIISIOLINE COAEPIKAHHE
IIPABOCIIOCOOHOCTH TpakJaHWHA, HE SIBJIAIOTCS OAHOPOAHBIMU. B coBokym-
HOCTH OHH 00pa3yioT LEIYI0 CUCTEMY COLUAIBHBIX, 3KOHOMUYECKUX, KYJIb-
TYPHBIX W APYTUX TIPaB .

5. MOHATUE AEECNOCOBHOCTU TPAXXAAHUHA

KiroueBoit kaTeropmel, XapakTepH3YIOUICH ITOJIOKEHHE (QH3MUECKIX
JIUII B TPAKJAHCKOM TIpaBe, SBJSIETCS I€ECTIOCOOHOCT.

Cornacao ct1. 20 I'K rpaxmaHckas 1eecriocOOHOCTh — CIIOCOOHOCTB T'pa-
KIAHUHA CBOUMHU JICHCTBUSIMU MPUOOPETATh U OCYIIECTBIIATh MPaXKTAHCKHE
MpaBa, CO3JaBaTh IS ce0sl rpakIaHCKUE 00SI3aHHOCTH M UCTIOHATH HX.

! Cm.: Tocrareitsbiii komMenTapuit k [paknanckoMy konexcy Pecrry6imin benapycs : B 3 T. /
T.B. ABneeBa [u ap.] ; oB. pen. B.®. Uurup. — Munck : Pen. xypH. «[Ipom.-Topr. mpaBoy,
2003.-T.1.-C. 53.
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B Hayke eecriocOOHOCTD ONPEAEINSIOT KaK «TPaskIaHCKO-TIPABOBYIO BMe-
HSIEMOCTh, CIIOCOOHOCTD YEJOBEKa OCO3HAHHO BHIPa)KaTh CBOIO BOJIIO TIPH
COBEpIIEHNH IOPUIUUECKUX CHENOK M PYKOBOIUTH CBOMMH IOCTYNKAaMHU C
OCO3HAHHEM HX TIOCTIEACTBHI .

JleecriocoOHOCTD IIpeAcTaBIsieT coOoi crenuduieckoe IpaBoBOE CO-
CTOSIHHE, OTpakarollee NUHAMHKY Pa3BUTHA CyObeKTa Ipa)kJaHCKOTO Ipa-
Ba, TaK € Kak MPaBOCHOCOOHOCTh OTpakaeT CTaTuky. M ecnu mpasocmo-
COOHOCTB «IIPHUCYIIA YEJIOBEKY B CHIIY €r0 4eJIOBEYECKOTo JOCTOMHCTBAY U
«COCTABIIET IOPHIMUYECKOE CBOMCTBO KAjkKIOTO UeNOBEKay’, TO JEeCrocob-
HOCTh ONPEIENAETCS BO3PACTHBIM M BOJIEBBIM KPUTEPHAMU M IIOIIECIKUT
Pa3HOO0pa3HBIM OrPAHHYCHUSIM.

HauGonee xapakTepHO B JIAHHOW KaTeropuH MPOSBIISIOTCS 3JIEMEHTHI
CyOBEKTHBHOTO M OOBEKTHBHOTO mopszaka. I[Ipenensr neecrniocobHOCTH ycTa-
HaBJIMBAIOTCSI 0OBEKTHBHBIM TIPABOM, a €€ CTaIUU 3aBHUCST OT CYyOBEKTHBHBIX
CBOWCTB JIMIa — NCUXO(MHU3UYECKUX CBOMCTB M UX U3MEHEHMs! Ha TPOTSDKe-
HUHM Kn3HHU. Hexnb3s Ha3BaTh J1eecioCOOHOCTh MEpOi BO3MOYKHOTO THOBEjIE-
HUSl, IOCKOJIBKY B CHIIy IIPSIMOTO YKa3aHHs 3aKOHA M TEPMHHOJIOTHYECKOTO
3HAUEHMs JAHHOTO TOHSTHUS PEYb MOXET HATH O MEPE «CIIOCOOHOCTHOTO»
noseneHus. IIpu 3Tom 1 1eecnocoOHOCTH XapaKTepHO U JOJDKHOE IOBe-
neHue. /leecriocoOHOCTh B CHITY YCTaHOBJICHHOTO HOpMaMH OOBEKTHBHOTO
IIpaBa peXUMa U JUIAIIErOCs XapakTepa ¢ y4eTOM JUHAMUKH €€ pa3BUTHS
TaKKe JOJDKHA OBITh OTHECEHA K KaTErOpWH IIPAaBOBOTO COCTOSIHUS JIUIA,
KaK M COCTOSIHHE HeJIeecliOCOOHOCTH, OTpaHMYEeHHON JeecriocoOHOCTH, He-
TOJTHOI 1eeCTOCOOHOCTH .

bnaromapst neecmocoOHOCTH TpakAaHHH MOXET JINYHO y4acTBOBaTh B
YCTaHOBIIEHHH, U3MEHEHHU U NPEKPANICHUH I'PakKJAaHCKHX IPaBOOTHOILE-
HUM, T. €. y4aCTBOBATh B HHX ITyTEM COBEpIICHHs COOCTBEHHBIX HAEHCTBUIL.
IleHHOCTD 1€€CTIOCOOHOCTH OMpEENsSeTCs TeM, YTO OHA IopHIuIecKu obec-
MIEYNBACT AKTHBHOE YYacTHE TpakAaHMHA B HKOHOMHYECKOM 000poTe,
MPEINPUHIMATEILCKOM M HWHOHM JIEATENIbHOCTH, pEealu3alui0 UM CBOHUX
HUMYIIECTBEHHBIX, a TAK)KEe JIUYHBIX HEMMYILIECTBEHHBIX mpaB. [Ipu aTom Bce
JIpyTHe y4aCTHUKU 3KOHOMUYECKOTO 000pOTa BCEr/la MOTYT PacCUUTHIBAThH
Ha NMPUMEHEHHE MEp OTBETCTBEHHOCTH K JIEECIIOCOOHOMY CyOBEKTY, Hapy-
IIMBIIEMY O00s3aTeNIbCTBA WM NMPUIMHUBIIEMY MMYIIECTBEHHBIH Bpel MpH
OTCYTCTBUHM JOTOBOPHBIX OTHOUIeHHH. ClieloBaTeNbHO, IeecrocoOHOCTh
rpaxkJaH MPeJICTaBIsAeT COLMAIBbHYIO IIEHHOCTh B CHIy TOTO, YTO SIBJISETCA

! Benpkopa E.I. [Ipo6ieMs! TpajaaHcKoii mpaBocyGbekTHOCTH husuyeckux ui. — C. 79.

? Illepmenesnu I'.d. YueGHUK pyccKoro rpaIaHCKoro npasa. — Kasaub, 1894. — C. 56, 58.

3 Cwm.: Tapacoea A.E. ITpaBocy6bekTHOCTs Tpaxaar. OCOGEHHOCTH TPABOCYOHEKTHOCTH
HECOBEPILICHHOJICTHUX, UX TPOSBIICHUS B TPAXKIAHCKUX MPaBOOTHOIIEHUAX. — C. 28.
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IOPUINIECKAM CPEJCTBOM BBIPKEHHS CBOOOJBI JITYHOCTH B chepe mMyrie-
CTBEHHBIX M JINYHBIX HEHMYIIECTBEHHBIX OTHOLICHHIA .

JleecrtocoOHOCTE (DU3UYECKOTO JIHIA XapaKTePH3YIOT €ro CHEITKOCIIO-
CcOOHOCTB M JETUKTOCIOCOOHOCTD, T. €. CHOCOOHOCTh COBEpPIIATH CACIKU H
HECTH OTBETCTBEHHOCTbH 32 PaBOHAP YILICHHS.

Bce rpaxmane UMEIOT paBHYIO A€ECIIOCOOHOCTh, €CIIM HHOE HE YCTaHOB-
neHo 3akoHomaTensCTBOM (1. 3 cr. 20 I'K), uTo He 03HauaeT paBeHCTBA HX
CyOBEKTHBHBIX TPAKAAHCKUX MIPaB U 00SI3aHHOCTEH.

HukTo He MOXET OBITh OTpaHUYEH B JIEECIIOCOOHOCTH MHAYE Kak B CIIy-
qasiX ¥ MOPs/IKe, yCTAHOBJIEHHBIX 3aKOHOM.

Kak yxe ObUI0 OTMEUEHO, MOJHBIN WM YaCTUYHBIN OTKa3 rpaxJaHHHA
OT JIeeCTIOCOOHOCTH U JPYTUE CHENKH, HalpaBJICHHbIE HA OTPAaHUYEHUE Jiee-
CHOCOOHOCTH, HUYTOXXHBI, 32 HCKJIIOUEHHUEM CJIyYaeB, KOTJa TaKHe CHEJIKH
Jonyckarores 3akoHoM (cT. 21 I'K).

6. BUAbl AEECMOCOBHOCTU

B 3aBucHMOCTH OT BH/Ia Ie€CIOCOOHOCTH MOKHO BBIACIUTH CICAYIOIINE
KaTerOpHH TPaKIaH:

— TIOJTHOCTBIO HEAEEeCTIOCOOHBIE (BCIEICTBHE IICHXHYECKOTO pacCTpOM-
CTBa);

— HECOBEpILIEHHOJIETHHE B Bo3pacTe J10 14 neT (ManoneTHHe);

— HECOBEpILIEHHOJIETHHE B Bo3pacTe oT 14 no 18 rner;

— MOJTHOCTBIO JieecriocoOHbIe (JHila B Bo3pacte oT 18 jer, aubo BCTy-
MUBIIKE B Opak 0 JOCTHXKEHHs Bo3pacTa 18 set, 160 3MaHCUIIPOBAHHEIE);

— OTpaHMYEHHO JeecrnocoOHble (3I0YNOTPEONsIONINe CIUPTHBIMU Ha-
MUTKaMH, HAPKOTUYECKUMH CPEJICTBAMHU, ICUXOTPOITHBIMU BEIIECTBAMH, HX
aHaJOTaMH ¥ 3THM CTaBAIINE CBOIO CEMbIO B TSHKEIOE MAaTEpHAIBHOE MOJI0-
JKEHHUE).

B oTHomeHMM TEPMHHOB, 0003HAYAIOUINX JIEECIIOCOOHOCTh HECOBEp-
IICHHOJIETHUX, B HayKe TIPa)<J@aHCKOTO IpaBa HET eauHcTBa. Hecosep-
IICHHOJIETHUX, HE JOCTUTIHNX |4 JeT, OJHM ydeHbIe Ha3bIBAIOT IOJHO-
cteio HepeecniocooHbpME (C.H. Bparycs, O.C. Hodde, A.A. IlaBapc), npy-
rue — yactuuyHo HeneecrniocoOnsiMu (E.A. CyxaunoB, B.®. Uurup), tpersu
JKE CUMTAIOT UX YacTUYIHO neecriocodonbivu ([ A. Konbacun).

HecoBepuieHHONETHUX B Bo3pacTe oT 14 n0 18 jer Ha3bIBAIOT Kak yac-
TUYHO JeecnocoOHbME (B.®. Uurup), Tak U 4aCTUYHO HEAEECTIOCOOHBIMU
(J1.A. Konbacun).

' Cm.: Cropo6oratosa B.B. TIpaBocyOHEeKTHOCTh TpakiaH B POCCHHCKOM TPakTaHCKOM
npase. —C. 119.
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ConeprxaHue 1eecrocOOHOCTH HECOBEPIIEHHOJETHUX 3aBHUCHT OT BO3-
pacTa M KayecTBEHHO MeEHseTcd NpH JocTixkeHuu umu 14 ner. Cnemyer
OTMETHTh CHMKEHHE BO3PACTa, C KOTOPBIM 3aKOH CBS3bIBAE€T HACTYIUICHHUE
OTIpE/IeIEHHBIX 3TANoB 3pesocTH yenoBeka. Tak, B 'K 1964 r. sta nepemena
IIpoucxoauia B 15 net, a mo HopMaM JOPEBOIIOIMOHHOTO 3aKOHOAATENBCT-
Ba MPaBO Ha IOJHOE PAacIopsDKEHHE MMYLIECTBOM M cBOOOJia BCTYNAaTh B
oO1mecTBa MproOpeTaIuch Mo JoCTHxReHN! 21 roxa.

BaxHOol 0COOCHHOCTBIO JI€ECTIOCOOHOCTH HECOBEPIICHHOJETHHUX SIBIIS-
eTcs TO, YTO B CHTYaIMsIX, KOIJJa OHM CaMH HE BIIPaBE COBEPINATH TC HIIH
WHbIE IOPUINYECKH 3HAYMMbIC JEHCTBUS, UX MpaBa M 3aKOHHBIE MHTEPECHI
MOTYT PEaln30BbIBATHCS ACHCTBUSMH HMHBIX YIPAaBOMOYEHHBIX HA 3TO JIWI.
ITpn 3TOM BO3HHMKaeT cnenuHUIEecKoe MPaBOBOE SIBICHHE — BOCIIOJHEHHE
HeJJOCTaroLIel JIeeCliocOOHOCTH, KOTOPOe 0003HAYaIOT Pa3HBIMU TEPMUHAMH
(TpaHcaeecnocoOHOCTh, COAEEeCTIOCOOHOCTD, MPOIEECIOCOOHOCTh, CYyOCHIU-
apHasi neecriocoOHocTh). [lo muenuio A.E. TapacoBoii, HenocraTouHyo jee-
CHOCOOHOCTh HECOBEPIIEHHOJIETHETO0 BOCIIOJHSIOT ITYyTEM YCTaHOBJICHUS
CHeLUaJbHOT0 MEXaHU3Ma 3alUThl ero Mpas; 0oJee MOJXOASIIUMH TEPMHU-
HAMH 3]1eCh ABIIIOTCS «COACECIIOCOOHOCTEY H «IIPOEECIIOCOOHOCTEY .

0.C. Hodde ormeuan, 4To mpaBOCIIOCOOHOCTH NETEH BOCIOJHICTCS
JIEECIIOCOOHOCTHIO ONEKYHOB U TIOTIEUHTENCH, IPUUEM B 00JIaCTH HE TOIBKO
PacIOpSIIUTENFHBIX aKTOB, HO M APYTUX (DOPM OCYIIECTBICHHS HMYIIECT-
BeHHBIX TpaB. [locpencTBoM AeicTBUI OMHUX JHIl (POAHUTENEH, YCHIHOBU-
TeJel, OTEeKyHOB, MONEYUTENIeH) MPOUCXOAUT BOCHIOIHEHNE HEJOCTAOMIEH
WJIN TIOJIHASI «I10/ICTAHOBKAa» OTCYTCTBYIOIEH JI€eCIIOCOOHOCTH IPYTHUX JIUIL.
[Tpu 3TOM, BOCHOJIHSSI OTPAaHUYEHHYIO JIEeCIIOCOOHOCTh HECOBEPILEHHOJIET-
HUX, POJUTENIN (YCHIHOBUTENN) HE «OTPBIBAIOT» YAaCTh CBOEH JI€€CTIOCOOHO-
CTH B MOMEHT OJJOOpPEHUS CIIEJIOK, a PeasM3yI0T CBOM CyObEeKTHUBHBIC MPaBa.
JleecriocoOHOCTh JTAaHHBIX JIMII TIPOSIBIAETCS B ATHX CIIydasx uepe3 ocylie-
CTBJICHUE YKa3aHHbIX npaBz.

7. NAPUOBPETEHUE AEECNTOCOBHOCTU B MOJIHOM OBbEME

I'paxxnanckas neecniocoOHOCTH BOSHHKAET B TIOJTHOM OOBEME C HACTYII-
JIEHUEM COBEPILEHHOJIETHS, T. €. IO JOCTH>KEeHUHU 18-1eTHero Bo3pacra.

B ocHOBY ycTaHOBIIEHHS JaHHOM BO3pacTHOM IpaHUIIbl MOJIOKEHA COLU-
anpHas 3pesiocTh rpaxaaHnHa. COOTHOLIEHHE OMOJIOTUYECKOro U 00IecT-
BEHHOI'O B Pa3BUTHUH YEJIOBEKA JOBOJIBHO CIOKHOE, €CTECTBEHHO-OpraHuye-
CKUe 0COOEHHOCTH JIIOJIeH Helb3sl pacCMaTpyBaTh B KaUueCTBE PEIIAIOLIECTO 1

' Cm.: Tapacoa A.E. TIpaBocyGbexTHOCTh rpakaan. OCOGEHHOCTH MPaBOCYGHEKTHOCTH
HECOBEPIICHHOIETHHX, HX IPOSIBICHNUS B IPaskIaHCKUX MIPAaBOOTHOIEHHSAX. — C. 6-7.
2 Cm.: Modde O.C. Bompocst Teopuu npasa. — M. : Toc. u3a-Bo ropu. mut., 1961. — C. 211.
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OTIPENETISIONIETO YCIOBUS WX Pa3sBUTHs. YCTaHABIMBAs KOHKPETHBIH BO3-
pacT IpHOOpEeTeHHsI AEECIIOCOOHOCTH B IIOJHOM OOBEME, OTEUECTBEHHBIH
3aKOHOJIaTeNIb OPHEHTHPOBAIICS HA HEKOETO CPEAHECTATHCTHYECKOTO HECO-
BEpIICHHOJIETHETO ' .

Hckmrouenus us 3Toro npasuiia ycraHosisensl ct. 20 I'K:

1. Omancunamusa (ct. 26 I'K) — oObsBIeHHE HECOBEPIICHHOJICTHETO,
JIOCTHTTIETO 16 JIeT, MOTHOCTHIO AeecocOOHBIM, €CIIN OH paboTaeT Mo TPY-
JIOBOMY IOTOBOPY (KOHTPAKTy) WIJIM C COTJIACHSI POJUTEINICH, YCHIHOBUTENEH
WJIN TIOTICUNTEIIS 3aHUMAETCsl TIPEIIPUHNMATEIILCKOMN JIESITENBHOCTBIO.

OMaHCHNaIys MPOU3BOJUTCS IO PEIICHHUIO OPTaHOB OMEKH M IOMEeYH-
TEJILCTBA C COTNIAcHs 00OMX POAWTENCH, yCHIHOBUTENEH MM ITOTICYHUTENS, a
IIPU OTCYTCTBHHU TAKOTO COTIACHS — MO PEIICHUIO Cy/a.

Ponurenu, yChIHOBUTENN U TONEYUTENs HE HECYT OTBETCTBEHHOCTH IO
00s13aTeNbCTBAM SMAHCUIINPOBAHHOTO HECOBEPILICHHOIETHETO, B TOM UHCIIC
10 00s13aTeNLCTBAM, BOSHHKIIINM BCJIEACTBHE NPUYNHEHUS UM BpeEJia.

ITpu paccMoTpeHuu nen 00 SMAHCHUNAIHMK CYABl PYKOBOJCTBYIOTCS
ct. 377 m 378 I'TIK. OpraH orneky ¥ MOTEYUTENbCTBA (WU Cy.) IPHHAMAET
pemieHne 00 SMAaHCHIIAIMM, YYWTHIBAs, HACKOJIBKO IPOJOJDKUTEIBHOW M
YCTOMUMBOW SBISIETCS TPEANPHHUMATENbCKAS JCSATEIbHOCTh HECOBEP-
IICHHOJIETHETO, YPOBEHb €r0 JOXO0B M 3apaboTKa, HAJMYNE y HETO UMY-
IIeCTBa, COCTOSIHUE €ro 3/10poBbs. [Ipomeaypa smMaHCHIAIMK ONpeseneHa
[MonoxxeHneM 0 MOPSIKE PACCMOTPEHUSI OPraHAMH OTIEKH U MONEYNTEIbCT-
Ba oOpamieHnil TpakaaH 00 OOBSBICHHH MX MOJHOCTHIO JI€ECTIOCOOHBIMH
(oMaHCHMAnMM), YTBEPKAECHHBIM mocTaHoBieHHeM CoBeta MUHHCTPOB
Pecniyonmmku Bemapycs ot 7 mapta 2006 r. Ne 326.

2. Berynnienne B Opak 10 TOCTHOKEHHUS Bo3pacTa 18 ser (mpudeMm B ciry-
yae pacTOpKEHHs Opaka JIeeclIOCOOHOCTh COXPAHSETCS B IIOJIHOM 00BEME, a
IIPY TPU3HAHUM €T0 HEJCHCTBUTEIBHBIM CYIOM MOXET OBITH NPHHSATO pe-
meHue 06 ee yTpare).

8. NPEANPUHUMATENIbCKAA AEATE/NIbHOCTb FrPAXXAAHUHA

C BcryruieHHeM B cuity noctanosienust Cosera Munucrpos Pecriy6uu-
ku benapych ot 16 oks10ps 1991 1. Ne 386 «O mopsiike rocy1apcTBEHHOM
pEerucTpanuy MpeanpuHUMaTesieli, OCYIIEeCTBISIONUX CBOKO JAEATENbHOCTh
0e3 00pa3oBaHUS IOPUIMYECKOTO JIMLA» y TPaxk[IaH MOSABHIACH BO3MOX-
HOCTh Y4acCTBOBATh B XO3AHCTBEHHOM 000pOTE M CAMOCTOSITEIbHO, HA CBOM

' Cm.: Bynaesckuit b.A. IIpaBoBoe MOJNOXKEHNE HECOBEPIICHHONETHHX IO POCCHACKOMY
rpakAaHCKOMY 3aKOHOJATeNnbCTRY. — JI. 47.
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PHUCK OCYIIECTBISTE 3KOHOMMYECKYIO AEATENIBHOCTh B LESIX IONy4EHUs
TPUOBLIH.

VnauBHayansHBId MpeANpUHUMATENb OCYLIECTBISET MpeanpUHUMA-
TEJILCKYIO IeSITENBHOCTD Oe3 00pazoBaHus opuandeckoro jumna. Ee cnenyer
OTIIMYATh OT PEMECIIEHHOHN JeATeTbHOCTH MO U3TOTOBICHUIO U peau3aliiu
TOBapOB, BBIIOJIHEHHIO paboT, OKa3aHUIO yCIYI C MPUMEHEHHEM PYYHOTO
TpyAa U HHCTPYMEHTa, B TOM 4YHCJE 3IJIEKTPHUECKOrO, OCYIIECTBISEMOM
CaMOCTOSATENbHO, 0€3 IPUBJICYEHHS] WHBIX (PU3UUECKUX JIUI] T10 TPYAOBBIM U
(M) rpaXIaHCKO-NPAaBOBBIM JOTOBOPAaM U HAIPABIEHHOW Ha YIOBIETBO-
peHue OBITOBBIX TOTPEOHOCTEH IpaskaaH.

Cornacto ct. 19 HK (O0mas 4acTp) UHIMBUYaIbHBIMU PEANIPUHIMA-
TEJIIMH TPU3HAIOTCS (PU3UUECKHE JINIA, 3aPETHCTPUPOBAHHBIE B KaueCTBE
UHAMBUIYaNbHBIX NpeANpUHUMATEICH.

CornacHo cr1. 22 I'K rpaxxnaHuH BhnpaBe 3aHMMAThCS IpPENIIPUHUMA-
TENbCKOU JeATeIbHOCThIO 0e3 00pa30oBaHUs IOPUIUYECKOrO JIUIAa ¢ MOMEH-
Ta TOCY/IapCTBEHHOH PErHCTpaluy B Ka4eCTBE MHAWBUIYAIBHOTO MPEATPH-
HuMatens. KonaudecTBo (u3MYECKHX WL, TPHUBIEKAEMBIX WHIUBHIYaJlb-
HBIM TPEANPHHUMATEIEM Ha OCHOBAHWM TPa)KIaHCKO-TIPABOBBIX M (WJIN)
TPYAOBBIX JIOTOBOPOB AJISI OCYIIECTBIEHHUS INPEeANPUHUMATENbCKON nes-
TEJILHOCTH, @ TAK)KE KOJIMUYECTBO MMYIIECTBA, NCIIOJIB3YEMOT0 JUIS 3THX IIe-
JIel, MOXeT OBITh OrpaHMYEHO 3aKOHOAATEeNIbHBIMU akTaMu. K mpeanpunu-
MaTeNbCKON JESATEIbHOCTH TPakAaH, OCYLIECTBIsEMOH 0e3 oOpazoBaHUS
IOPUINYECKOTO JIUIIA, COOTBETCTBEHHO NpUMEHs0TCs npasmia I'K, koTopsie
PETYIHPYIOT AEATENbHOCTh IOPUANYECKHUX JIHMI, SBISIONIMXCS KOMMepde-
CKUMH OpTaHM3aLUsAMH, €CJIM UHOE HE BBITEKAeT U3 3aKOHOAATENILCTBA WU
CYIIECTBa MPAaBOOTHOMICHHS. ['paIaHWH, OCYIIECTBISIOMNIN NPeaIpPHHNI-
MaTeNbCKYl0 JESITENbHOCTh 03 00pa3oBaHMs HOPHUIUYECKOTO JIUIA, HE
BIIPABE CCBHIIATHCSA B OTHOILIEHUH 3aKIIOUCHHBIX UM IIPH 3TOM CJIEJIOK Ha TO,
YTO OH HE SIBJIETCS MHAUBUAYAIbHBIM IpeAanpuauMaTeneM. K takum cuen-
KaM TPUMEHSIOTCSl TPaBMiIa, YCTAaHOBJIEHHBIE 3aKOHOAATEIHCTBOM IS
MpeaNPUHIMATEIECKON eI TeIbHOCTH.

ITo cBoMM 00s13aTeNBCTBAM WHIMBHIAYAIBHBIN MPEANPHHUMATENH OTBE-
4yaeT BCEM MPUHAUICKALTIM eMy UMYILIECTBOM, 3a HCKIIIOYEHHEM UMYIIECT-
Ba, HA KOTOPOE B COOTBETCTBHH C 3aKOHOIATEILCTBOM HE MOXET OBITH 00-
palleHO B3bICKaHHE.

WHnuBuayansHBIH NpeanpUHAMAaTeNb, KOTOPBI HE B COCTOSIHUH YHO-
BJIETBOPUTH TPeOOBaHMS KPEIAUTOPOB, CBSI3aHHBIE C OCYIIECTBICHHEM UM
MPEATIPUHIMATENbCKOW AEATEIBHOCTH, MOXKET OBITh NMPH3HAH SKOHOMHUYE-
CKH HECOCTOsITeNIbHBIM (OaHKpoTOM) B cyaeoHoM nopszxke (1. 1 cr. 24 I'K).

B oTnenpHBIX ciydasx, MpeAyCMOTPEHHBIX 3aKOHOAATEIbCTBOM, IpaXk-
JlaHe HE BIIpaBe 3aHMMAThCS MPEANPHUHUMATEIbCKON JesTeIbHOCThI0. Tak,
TOCYAApPCTBEHHBIN CITyXalllMii HE BIpaBe 3aHUMATHCS INPEIIPHHUMATEINb-
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CKOH NesITeIbHOCTBIO JTUYHO WM uYepe3 JOBEPEHHBIX JIUI[, OKa3bIBaTh CO-
JIeWCTBHE OJNIM3KUM POJCTBEHHHMKAM B OCYLIECTBICHHH IPEANPUHUMATENb-
CKOW JIeTeNbHOCTH, MCIONB3Ysl CIy)KeOHOE IMOJO0XKEHHE, a TaKXKe ObITh
MIPEACTABUTENIEM TPETHUX JIUI] [0 BOMPOCAM, CBSI3aHHBIM C JIESTEIBHOCTHIO
TOCY/IapCTBEHHOTO OpraHa, CIy)KallUM KOTOPOTO OH SIBJISETCS, JHOO IMoJI-
YMHEHHOTO W (MJIM) MTOJKOHTPOJIBHOTO EMY.

B cootBerctBum co cr. 31 I'K B ciyuasx, mpeyCMOTPEHHBIX 3aKOHO/1a-
TEJIbHBIMH aKTaMH, MPEATIPUHIMATENbCKAs AEATeIbHOCTh IpakAaHNHA (MH-
JIMBHJYaJIHOTO MPENIPUHUMATEIS, YUPEIUTENsl, YIaCTHUKA, COOCTBEHHUKA
HUMYIIECTBA WM PYKOBOAWTENS IOPHIMYECKOTO JMIA U AP.) MOXKET OBITH
OTpaHUYEHa B Cy/1IeOHOM MOPSIKE HA CPOK JI0 TPEX JIET.

I'paxknanuH, npeANpPUHUMATEIbCKAs JEATEIBHOCTh KOTOPOTO OrpaHnye-
Ha, B TEUEHHE BCETr0 CPOKa JAEHCTBUS OTPAaHUUYCHUS HE MOXKET:

— OCYIIECTBIIATh NMPEANPUHUMATEIBCKYIO NEITEILHOCT 0e3 oOpa3oBa-
HUS IOPUAUYECKOTO JINIIA,;

— CBOMMH JICHCTBUSIMH NMPHOOPETaTh U OCYIIECTBIATH IIPaBa, CO3aBaTh
JuIsl ce0sl M MCHIOJHSATH 00SI3aHHOCTH COOCTBEHHMKA MMYIECTBa (ydpeanTe-
JIs1, yIaCTHHKA) FOPUANIECKOTO JINIIA;

— 3aHMMAaTh JJOJDKHOCTHU B HCIIOJHUTEIBHBIX OPTaHaX IOPUIMUECKUX JIMIL;

— BBICTYIIaTh B Ka4eCTBE YIPABIISAIOIIETO MPEINPUATHAMHA W MHBIM HMY-
IIECTBOM, KOTOPOE UCTIONIB3YETC s IS IPEANPUHIMATENIBCKOM eI TeTbHOCTH.

[MpeanpusTie ¥ MHOE UMYIIECTBO, HAXOAAIIEECS B COOCTBEHHOCTH Ipa-
XKIAHUHA, MpEeANPUHUMATENbCKast JeATeIbHOCTh KOTOPOIO OrpaHHuYEHa,
MOXET OBITh MCIIOIb30BAaHO UM B IIEPHOJ ACHCTBUS OTPaHUYEHHS IS TIpEI-
MIPUHUMATEIBCKON JIEeATENbHOCTH HUCKIIOUUTENFHO MyTeM Iepegadd 3TOro
HMYIIeCTBa B ToBepuTenbHOE ynpasiernue (cT. 31 I'K).

Jexperom IIpesunenra PecryGmuku benapych ot 16 stHBapst 2009 1. Ne 1
«O ToCyAapcTBEHHON PErHCTpalny U JTUKBUAANNH (TIPEKPALICHUH JESITEIb-
HOCTH) CYOBEKTOB XO35HCTBOBaHU» BBEJCH 3asBUTEIIbHBII MPUHIIUII TOCY-
JTApCTBEHHOW PETHCTPAlMU FOPUINYECKHUX JIMIl ¥ WHAWBUIYaIbHBIX Hpe-
mpuHUMaTeneil. B cooTBeTCTBUM ¢ HUM MHAWBUAYaJIbHBIC MPEANPUHIMATEIH
MOTYT 3aperuCTPHpOBAThCS B JCHb I10J1a4M JTOKYMEHTOB. Jlisi rocymapcr-
BEHHOH pPErucTpalyy HHIMBHUAYAIHHOTO MpPEANPUHUMATENS] HEO0O0XOJUMO
MPEACTABUTh B PETHUCTPUPYIONMH OpraH 3asBICHHE O TOCYJapCTBEHHOU
perucrpauu (cocTaisercs 1o (GopMme COrjacHO Mpwil. 3 MOCTaHOBIECHUS
MunncrepceTBa roctunu Pecrryonmku bemapyce ot 27 saBapst 2009 1. Ne 8),
¢dororpaduio U JTOKYMEHT, MOITBEPIKAAIOIINIA YIJIaTy TrOCyAapCTBEHHOU
TIONDIMHEI (32 UCKITIOYEHUEM CTydaeB O0CBOOOXKIEHHS OT ee yruiaTel) — 0,5 Oa-
30BOH BEJIMYUHBL.

PerucrpanyioHHbIN OpraH, UCHOJB3Ysl aBTOMaTH3MPOBaHHYI0 MH(pOpMa-
LUOHHYIO CUCTEMY, B TE€UEHUE IISATH JTHEH OCYIIEeCTBISeT NOCTAaHOBKY MH/HU-
BU/IyaJIbHOTO TPEANIPUHUMATENS Ha Y4eT B MHCIEKIMI0O MHUHHCTEpCTBA 110
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HayoraM u cbopam PecrryOnmku benapycs, @oHI conmanbHOM 3alIUTH Ha-
CeINIeHNs, OpTaHbl CTaTUCTUKH, benroccrpax.

Taxxe cymecTByeT BO3MOXHOCTh 3JIEKTPOHHON PETUCTpaIUU IO-
CpEJICTBOM MCIIOJIb30BaHMs BeO-mopraia EnuHOro rocymapcTBeHHOTO
peructpa (EI'P) ropuandeckux JUIl W MHAMBUAYAIbHBIX MpEANpPUHUMATE-
neit (http://egr.gov.by/egrn/).

IIpexxne ueM perucTpUpOBATHCSA B KAaueCTBE MHIWBHUIYaJIbHOTO TPEAIPH-
HHUMaTeJs, HeoOXOANMO OTIpeNeUTh BUJ Oyayliei nestenbHocTH. B obmiero-
cynapcTBeHHOM Kiaccudukarope Pecryomukn bemapyce OKPB 005-2006
«BuIpl 5KOHOMHUYECKOH NIESITENBHOCTHY», YTBEP)KICHHOM ITOCTAHOBICHUEM
Tl'ocynapctBennoro cranmapta Pecny6nuku benapycs ot 28 nexabps 2006 r.
Ne 65, onpeneneHsl BUABI A€SITEIBHOCTH U COOTBETCTBYIOIIME UM KOJIBI.
B 3asBieHNM O TOCYJapCTBEHHOH pETHUCTpAllMM WHIVBHIYaJIbHOMY IIpE.-
IIPUHAMATENI0 HEOOXOAMMO yKa3aTh OCHOBHOM BHJ SKOHOMHYECKOH mes-
TENbHOCTHU, KOTOPOH OH IIaHUPYET 3aHUMAThCS.

VuauBHyanbHBIH NpeANpUHAMATENb CUUTACTCS 3apEeTHCTPUPOBAHHBIM
CO JHS MOJaud JOKYMEHTOB, HEOOXOAMMBIX I TOCY/IapCTBEHHOH pETHCT-
pauuy, ¥ BHECEHUS 3allUCH O €ro rocyiapcTBeHHoul perucrpauuu B EI'P.
Ceenenus, He0OX0quMbIe Jis BKIroueHus B E['P, mpemocraBistorcst ymnod-
HOMOYEHHBIM COTPYJHHKOM PETUCTPUPYIOIIEro opraHa B MUHHCTEPCTBO
foctuinn PecriyOnukn benapycs B feHb nmojaun JOKyMeHTOB. CBHIETEINb-
CTBO O TOCYIAPCTBEHHON PETHCTPAIMN WHIUBHYaJILHOTO TpeIIpUHAMATE-
JIs1 TOJDKHO OBITh BBIIAHO 3asIBUTEINI0 HE IO3JHEE OJHOro padouero JHs,
CIEIYIOLIETO 3a JHEM MOAAa4YH JOKYMEHTOB, T. €. Ha CJIEAYIOLIUH XKe JACHb.

WHnuBuyansHple NPEINPUHUMATENN 110 CBOEMY JKEIaHHIO MOTYT
MMETh MeYaTu U mrammsl. [JoMuMo Kpyrioi neyatn OHM UMEIOT MPaBO M3-
TOTOBUTH NMPSIMOYTOJIBHBIC, TPEYTOJIbHBIE U OBAJILHBIE IITAMIIBL.

Cornacuo 1. 2 Ykaza [Ipesunenra PecriyOnuku benapyck ot 18 urons
2005 1. Ne 285 «O HEKOTOpBIX Mepax IO PEryJUPOBAHUIO MPEITPUHUMA-
TEJILCKON AEATETBHOCTH» AJISI 3aHATHS NMPEANPHHAMATEIIHCKOMN IesTEeNbHO-
CTBIO B KaUeCTBE MHAMBUAYAJILHOTO MPEANPHHUMATENS TPAXIaHUH BIIpaBe
MPUBJICKATh HE Oosiee TpeX (U3MUSCKUX JIHI MO0 TPYJAOBBIM K (WIIH) Tpax-
JTAaHCKO-TIPaBOBBIM JIOTOBOPAM.

[TpuHATE pemieHne O NPEeKpPaIleHWH JCSTENbHOCTH HHIWBHAYAIHHOTO
MpeaNpUHIMATEIIS MOTYT:

— caM MHAUBHUIYaJIbHBIN MpeIpHHIMATEINb (TIPEeKpalleHue AesSTeNbHOCTH);

— cyZ (o mpuYMHE OCYIIECTBICHUS AEATENBHOCTH 0€3 JINICH3NH, JIN00
3alpeIIeHHON 3aKOHOAATEIHCTBOM, JIMOO HE YKa3aHHOW B CBHJICTEIBCTBE O
roCyJapCTBEHHOM perucTparum; 3KOHOMUIECKOH HECOCTOATENbHOCTH (OaH-
KPOTCTBa); COKPBITHS (3aHMKEHHMS1) TPUOBUTH (I0XO0JI0B) U APYTHX 0OBEKTOB
HaJIOTOOOJIOKEHUSI B TeUeHne 12 MecsleB MOApsA; HAIWYMS 33I0JKEHHO-
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http://egr.gov.by/egrn/)

CTH TIO TIaTeXaM B OIO/KET M TOCYAapCTBEHHBIC BHEOIOMKETHBIC (DOH/IBI
Gosnee 6 MecAIEeB MOAPSA C JaThl 00pa30BaHMs 33/10JDKEHHOCTH);

— PEruCTPHUPYIOMIHUiI OpraH (110 MPUYHNHE HEOCYIIECTBICHHUS PELyCMOT-
PEHHOH YYpEIUTENLHBIMH JOKYMEHTAMH NPEIIPUHUMATEIBCKON NESITENb-
HOCTH B T€4eHHE 6 MECAIEeB NOAPSA U HCHANPABICHHUS HAJIOTOBOMY OpTaHy
COOOIIeHNH O TPHYMHAX HEOCYIIECTBICHHUS MNpPEANPUHUMATEIbCKON aes-
TEIHHOCTH).

13 wmronst 2012 1. Ob1 npuaAT 3akoH Pecryommku bemapycs Ne 415-3
«O6 3KOHOMHUYECKOI HecoCTOSITeNbHOCTH (OAHKPOTCTBE)», KOTOPBIM MpH-
mien Ha cMeHy 3akoHy 2000 r. ¢ aHaJOTHUHBIM Ha3BaHHEeM. Ero ocHOBHOe
Ha3Ha4YCHUC COCTOMUT B TOM, ‘-ITO6I)I JaTb BO3MOXXHOCTb UHAUBUAYAJIBHOMY
NpeANPUHUMATENI0, Y KOTOPOI'O €CTh 3aJO0JDKEHHOCTH Iepes OHKEeTOM
Win ApyruMu Kpe€auTopamu, CiucaTtb CBOU HOJITU, €CJIU HET BO3MOXKHOCTU
X moracuth. [lo OKOHUAHWUU MPOUEAYPHl OAHKPOTCTBA WHIUBUAYaTbHBIN
npeanpuHIMaTens uckimodaercst u3 EI'P, a HeynoBineTBopeHHBIE TpeOOBa-
HUSI KPEJUTOPOB CUMTAIOTCS TTOTAIICHHBIMH.

9. ObbEM AEECNOCOBHOCTU HECOBEPLUEHHOJIETHUX
B BO3PACTE A0 14 NET (MANNONIETHUX)

O0BeM J1eecrioCOOHOCTH HECOBEPIICHHOJETHUX B BO3pacTe 10 14 ner
(manonernux) onpezaeneH ct. 27-28 T'K.

MarsioneTHre UMEIOT IPaBoO COBEPILATh MEJIKHE ObITOBBIE CIIENIKH.

B rpaxnanckom 3akoHozmaTenbcTBe Pecnyoiuku benapyck onpenenenus
MeJNIKOW OBITOBOM CHeNKHM HeT. B Hayke rpaskJaHCKOTO IpaBa BBIIEINSIOT
XapakTepHbIE ISl MEJIKON OBITOBOM CHENKH MPU3HAKU:

— 3TO CJHEJIKa, HENOCPEACTBEHHO HAIPABIIEHHAs Ha YJOBJIETBOPECHUE
JMYHBIX TOTPeOHOCTEH rpaxkJaHnHa (IpHOOpETeHNE POAYKTOB B Mara3uHe
win Ha 0a3ape, MOKYyNKa MPeIMETOB 00MXO0/a U TMTHEHBI, IIKOIBHBIX MpPH-
HAJUIE)KHOCTEH M T. 1.). Peup MOXET WATH W O pa3lUYHBIX OTHOIICHHSX,
CBSI3aHHBIX C KYJIbTYPHBIM, TPAHCIOPTHBIM U WHBIM OOCITy>KMBaHHEM HECO-
BEPIIEHHOJIETHUX TPAXKAAH;

— B 9TOH cziesike 1Mo oOIieMy NpaBUIly MOMEHTHI 3aKIIFOUSHHS M UCTION-
HEHUS I0rOBOPA COBIAJAIOT WU CIEAYIOT OJMH 33 JPYIUM;

— CJIeJIKa COBEpIIAeTCS Ha HE3HAYUTEIbHYI0 CyMMY. 3aKOHOJATeNlb He
3a()MKCHPOBaAJl CTOMMOCTHBIE MpEJENbl MEJIKUX OBITOBBIX C/ENOK. 371eCh
ClIe/IyeT, TO-BUAMMOMY, UCXOIHMTh M3 Y4eTa BCEX KOHKDPETHBIX 00CTOSs-
TENbCTB CHENKH: BO3pacTa MayoJIeTHETo, Xapakrepa MpUOOpeTaeMbIX UM
Bemel U T. 1. CyMMa COOTBETCTBYIOLIEH CIENKH MOXKET ONpPENeNAThCS He
CTOMMOCTBIO KaKOTro-IH00 00bEKTa MpaBa, IMepeaaBaeMoro OT OJHOTO CyOb-
€KTa K ApYyroMy, a WHBIM IOKa3areneM. Hampumep, B I10oroBope mpokaTa
KOHBKOB CyMMa JIOTOBOPA HaliMa OIpeJeNsieTcss He CTOMMOCTBIO KOHBKOB, a
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BEITMYMHON MPOKATHON MJaThl. AHAJIOTMYHO, B MPHUHIIMIE, PEHIA€TCsS BO-
IPOC O CyMME B JIOTOBOpE XpaHeHUs (TaKoil JOroBOp MOXKET ObITh BOOOIIE
0€3B03MEe3/IHBIM, HAlpUMep, KOria peOEHOK C/IaeT BEPXHIOK OJICKIY B rap-
11epo6, TmoceIas TeaTp Wik My3ei) .

MarsoneTHre UMEIOT NPABO COBEpPUIATH CIEJIKH, HallpaBJIeHHbIe Ha Oe3-
BO3ME3/[HOE II0JIyYEHHUE BBITOJl, HE TPEOYIOIIe HOTapUaJbHOIO YI0CTOBE-
peHus 100 TOCYIapCTBEHHOW PETUCTPAIIHH.

BosnukaeT Bompoc: Ha T00YF0 T CYMMY MOKET OBITh TOJTydeHa BBITo/1a?
Kakne nMeHHO 0e3BO3ME3HBIC CHENTKH BIIPaBEe COBEPIIATH MAaOJCTHHHA?
OH MOXET TOJYYHTh B TOIAPOK BElIb JIFOOOH CTOMMOCTH, HO Y HETO HET
IpaBa CaMOCTOSTEIFHO PACHOPSIKATBCA TEM MMYIIECTBOM, KOTOPOE OH TI0-
Tyqut 1o 0e3Bo3Me3Hol crenke. [Ipu sToM maske 6€3BO3ME3THBIN OTOBOP
HaTpaBiIeH K BBITOJIe TOJBKO B TOM CiIydae, KOrJa Ha MajoJIeTHETO He BO3-
JlaraeTcsi HUKakKux OOS3aHHOCTEM, T. €. KOTJIa OH MPHOOpeTaeT TONBKO Mpa-
Ba. CrenoBaTenbHO MAJOJETHHE HE MOTYT COBEpLIATh CHAENKH, KOTOpHIE
HarpasJieHbl Ha npuobperenue ods3anHocTel. [IpnodpereHHbIe Mo 6e3B03-
ME3/IHOU CJieNIKe 00S3aHHOCTH OCYIIECTBISIET HE cCaM MAJIOJICTHHH, a ero
POJUTENH, YCBIHOBUTENH, ONeKyH. OJJHaKO CyOBEKT, COBEPIIMBIINII CAEIKY,
IOJDKEH OBITH CIOCOOCH HE TOJNBKO €€ 3aKIFOYHNTh, HO M MCIIOJNHUTD, YEero
MAaJIOJIETHHE CAETaTh HE MOTYT B CHJTY OTCYTCTBHS Y HHUX JIEECIIOCOOHOCTH B
nIaHHOW yacTu. TakuMm 00pa3oM, TOTKOBaHME 3aKOHA JaeT OCHOBAaHHE YTBEp-
KJIaTh, YTO CIUHCTBEHHOW CIENKOW, KOTOpas HampaBlieHa Ha 0e3BO3Me3[-
HOE TOJTy9YeHHE BBITOJBI M KOTOPYIO MaJOJIETHHE CIOCOOHBI HE TOJBKO 3a-
KIIFOYUTh, HO U HUCIIOJHUTD, ABJIACTCA AOTOBOP AApCHUA, ITPUIYEM MAJIOJICT-
HUU B IAaHHOU CJIEJIKE MOKET OBITh TOJIBKO OJapsSEMbIM .

MautonieTHH BIpaBe 3aKJIIOYUTh U CJCIKY, CBA3aHHYIO C 0€3BO3ME3I-
HBIM ITIOJIb30BAHUEM nepeuaHHOﬁ €My BCUIbIO, 663B03Me3ﬂHbIM BBIIIOJIHCHU-
€M sl Hero pabot (HarpuMmep, PEMOHT BeJocHIlea, YacoB), Oe3Bo3me3 -
HBIM OKa3aHHEM €My YCIIyT .

MaitoneTHre UMEIOT MPAaBO COBEPIIATH CACIKH MO PACTIOPSHKEHUIO Cpei-
CTBaMH, TPEIOCTABICHHBIMA UM 3aKOHHBIMH MPEICTaBUTEISIMU HIIH TPETh-
MU JTUIIAMH [T IEJIeBOTO MM CBOOOIHOTO MCTIONB30BAHMUS.

OT IMEHH MaJIOJEeTHHUX CICTKH COBEPIIAIOT UX POAWTEIH, YCHIHOBUTEIH
i onekyHbl. OHM HECYT W MMYIIECTBEHHYIO OTBETCTBEHHOCTH IO CIEITKaM
MAJIOJIETHETO, B TOM YHCJIE TI0 CAETKaM, COBEPIICHHBIM UM CaMOCTOSTEIBHO.

' Cm.: Kysneriopa JLT ., Illepuenxo SI.H. [paxaHCcKO-TIPaBOBOE MONOKEHHE HECOBEPIIICH-
nonerHux. — C. 35.

2 Cm.: CropoGoraroa B.B. IIpaBocyGheKTHOCTh IpakiaH B POCCHHCKOM TPaXIaHCKOM
npage. — C. 15.

3 Cw.: Tpaasckoe TpaBo : yueOnuK : B 3 7. — T. 1 / A.B. Kapasaii [u p.] ; o pen. B.®. Uu-
rupa. — C. 78.
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baHKOBCKMMHM BKJIaAaMH (I€TIO3UTaMM), BHECEHHBIMH KEM-JIM0O Ha UMs
MAJIOJIETHUX, pacClopsKAOTCA UX POJAUTEIN, YCBIHOBUTEIN WJIM ONEKYH C
coOnroieHreM mpaBui, npeaycMoTpeHHbIx cT. 35 T'K, a Takke BKIaguuK
(B cimy4asix, IpelyCMOTPEHHBIX 3aKOHOIATEILCTBOM MU IOTOBOPOM).

3a Bpea, MIPUIMHEHHBIN MaJIOJIETHUM, OTBEUAIOT €r0 3aKOHHBIE MTPEICTa-
BUTENN (POAUTENH, YCHIHOBUTEIH, ONEKYH), €Cld HE JIOKaXyT, YTO Bpe[
BO3HHMK HE TI0 X BUHE.

HecmoTps Ha TO, YTO MMYIIECTBEHHYIO OTBETCTBEHHOCTH IO CIEIKaM
HECOBEPIICHHOJETHETO B BO3pacTe A0 14 JieT, B TOM 4YHWCIE MO CIENKaM,
COBEpPILICHHBIM MM CaMOCTOSTENILHO, a TaKXKe 3a NPUIMHEHHBIH UM Bpex
HECYT €ro 3aKOHHbIC IPEICTABUTENN (POANUTEIH, YCHIHOBUTEIN WIN OIEKY-
HBI), @ CIEJOBAaTEIbHO, NEIHKTOCIIOCOOHOCTH y MAaJIOJIETHETO HET, 3TOTO
HEJIOCTATOYHO JJISi OTHECEHHS MAJOJIETHErO K IOJHOCTHIO Heleecrnoco0-
HBIM, ITOCKOJIbKY CJIJIKOCIIOCOOHOCTH B TPEIYyCMOTPEHHBIX T'PaXKJaHCKUM
3aKOHOJIaTeIbCTBOM IIPEJIeNIaX Y HEero NpUCyTCTBYET.

B.®. Yurup npemnaraer ycranosuth B I'K Pecnydnnku benapych Hik-
HUH BO3pacTHOil pyOex (6 JieT), ¢ KOTOPOro MaJloJIeTHUE ITpHoOpeTanu Obl
YACTHUHYIO I€eCTIoCOBHOCTb, KaK 3TO caenaHo B Poccuiickoii dexepamun’.
[MpennoxxeHne 3TO NPEACTABIAETCS CIOPHBIM, MOCKOJBKY OOJIBIINHCTBO
JieTeil ¢ HOpMaJIbHBIM Pa3BUTHEM U 0 6 JIET B COCTOSHUH COBEPIIATh Mell-
Kre OBITOBBIE CIEIIKH, a JIETUKTOCIIOCOOHBIMU OHM HE SIBIISIIOTCS 10 14 Jier.

U manonerHue B Bo3pacte 10 6 JET CIOCOOHBI COBEPIIATH IOPUANIECKHUE
MOCTYIKH: OHHM MOTYT OOHapy>KHTh HAaXO/KY, CO3[aBaTh aBTOPCKHE MPOU3-
BEACHUS, MPOAYKTBI HUHTCIIJICKTYAJIbHOI'O TPYy/la, y4aCTBOBATH B TBOPUYCCKUX
KOJUIEKTHBaX. Bee 310 Hebe3pasmuuHo [uis 061aCTH npaBa’.

B CUTyallusdaX, Korja caMu JCTU HE BIPABC COBEPIIATL TC WM HWHBIC
IOPUANYCCKNA 3HAYUMBIC HeﬁCTBHH, HX TpaBa U 3aKOHHBIC MHTECPCChI MOT'YT
PCaIN30BLIBATLCH [[eﬁCTBH)IMH HWHBIX YIPABOMOYCHHLIX Ha 3TO JIUII. B Ta-
KHX CUTYyalMsIX BOZHHKAET BOCIIOJIHEHHE HEJOCTAaIOIIEH 1eeCIOCOOHOCTH.

10. OBbEM AEECNOCOBHOCTN HECOBEPLUEHHOJIETHUX
B BO3PACTE OT 14 4O 18 NIET

O0BeM J1eecriocoOHOCTH HECOBEPILICHHOJIETHHUX B Bo3pacte ot 14 no 18 ner
onpeneneHn ct. 25 I'K. HecosepiienHonetHue B Bo3pacte oT 14 go 18 mer
COBEPIIAIOT CICIIKH OT CBOETO UMEHH, HO C COTJIACHSI 3aKOHHBIX MPE/ICTABH-

' Cm.: Yurup B.®. ®uswdeckue U I0pHIHIECKHe JHIA KaK CyOBEKTH TPaKIAHCKOTO TIpa-
Ba. — Munck : Amandes, 2000. — C. 95.

2 Cm.: Yedpanora E.A. TTpaBocy6heKTHOCTh HECOBEPIIEHHOIETHHX 110 COBETCKOMY Tpa-
JTAHCKOMY TIpaBy : aBToped. Iuc. ... Kaua. ropua. Hayk : 12.00.03 / Akan. mayk CCCP, Un-T
rocyzaapceTsa v npasa. — M., 1978. — C. 8.
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Tenel (poauTenel, yCHIHOBUTENEH, noneunTeneii). OHM MMEIOT MpaBo ca-
MOCTOSITETBHO:

— COBEpIIaTh MEJIKHE OBITOBBIE CHIENKH;

— pacmopspKaThCsl CBOMMHE 3apabOTKOM, CTHIICHAWEH M MHBIMH COOCT-
BEHHBIMH JIOXO/IaMH;

— BHOCHTbH JICHEXHbBIE cpelcTBa B 0OaHK, HEOAHKOBCKHE KpPEIUTHO-
(bMHAHCOBBIE OPraHU3ALMH U PACHIOPSKATHCS UMH;

— OCYILIECTBIATH MpaBa aBTOPa NMPOU3BEICHUS HAYKH, JUTEPATYpPhl WIH
HCKYCCTBA, N300PETEHUs] MJIM MHOTO OXPAaHSIEMOTO 3aKOHOAATEIbCTBOM pe-
3yJIbTaTa CBOCH MHTEIIEKTYaIbHON AESTEIbHOCTH;

— OBITh UNeHaMu Koonepatusa (¢ 16 ner).

CHOpHBIM SIBJISIETCSI BOIPOC O TOM, MOKET JI HECOBEPIIEHHONETHUH pac-
TIOPSDKATHCSI €IIe HEe TOIYYEHHBIM 3apadOTKOM, HAalpUMeEpP MPHOOPECTH TOBAP
B KpeIuT. 3aKOHOJATENIEM HE ONPEAEIEHO, MMEET JIM OH INPaBO CaMOCTOS-
TEIILHO PACTIOPSIANTHCS BEIlbIO, IIPUOOPETEHHOH 32 CUET CBOMX J0XO/IOB.

VImymiecTBEHHYI0 OTBETCTBEHHOCTh IO CAENIKAM, UIS COBEPIICHUS KO-
TOPBIX HE TpeOyeTCs COTNacks 3aKOHHBIX MpPEACTaBUTENICH, HECOBEPILIEHHO-
JeTHHE B Bo3pacTe oT 14 1o 18 jer HecyT caMOCTOSITENBHO, 10 OCTAIBHBIM
HacTymaeT cyOcuauapHas OTBETCTBEHHOCTb 3aKOHHBIX IpeAcTaBUTENeH
(ponuteneii, yceiHOBHUTENEH, moneunteneit) (1. 3 ct. 25 T'K).

3a NpUUMHEHHBIN Bpe/l HECOBEPILEHHOJIETHUE B Bo3pacte oT 14 no 18 ner
OTBEYAIOT CaMOCTOSTENILHO, HO NPU HEIOCTATOYHOCTH CPEACTB VI BO3Me-
IICHUs. BpeJa HACTymaeT cyOcuauapHas OTBETCTBEHHOCTh 3aKOHHBIX IIpef-
cTaBUTENeH (poauTeNnel, yCbIHOBUTENEH, TIONeunTenei).

JlocTrkeHne peOeHKOM yKa3aHHOTO B 3aKOHE BO3PAacTa JAJIEKO HE BCe-
IJla CBUCTENBCTBYET O HAJMYMK Y HEro MPEAINoaraéMoro 3aKOHOaTeNIeM
YPOBHSI Pa3BUTHS HMHTEJUIEKTYalbHO-BOJIEBOM cdepbl, HE0OOXO0IUMOTO st
€ro aJIeKBaTHOH coluanu3anuu. B coBpeMeHHOM o0liecTBe HaOJIONAIOTCS
JIBE€ TIPOTHBOIIOJIOXKHBIE TEHJCHINN: BBICOKAsl CTETICHb I'PaXKAHCKON aKTHB-
HOCTH HECOBEPIICHHOJIETHUX M COIMAIbHBINA MH()AHTHIN3M — OCOOBIH TICH-
XOJIOTHYECKUH (DEHOMEH, MMEIOIMHA M TPa)kIaHCKO-TIPABOBBIE aCIEKTHI.
CounaybHplii MHGAHTHIN3M XapaKTepU3yeTcsi, B YaCTHOCTH, TE€M, 4TO Yy
nereil He (GOPMHUPYETCST KOMIUIEKC MpEACTABICHUH, HEOOXOAMMBIX IS
HOPMAITBHOTO Y4aCTHsi B TPaXJIAHCKOM 0060poTe', MOITOMY NpH HAIMYHH
JIOCTaTOYHBIX OCHOBAaHHH HECOBEPIIEHHOJICTHUII B Bo3pacTte oT 14 no 18 ner
10 XOJIaTalCTBY POAMTENCH, YCHIHOBUTENEH WM MONeYuTelis JIM0O opraHa
OTIEKH M MONEYHUTENILCTBA PEIICHHEM CyJla MOXKET ObITh OTPaHUUYCH B IIpaBe

! Cm.: Muxaitnosa U.A. T'paxianckas NpaBoCcyOhEKTHOCTh (PM3MUECKUX JIUIL: TPOGIEMbI
3aKOHOJIATENILCTBA, TCOPUH U MPAKTHKHU : aBTOped. JHC. ... I-pa opui. Hayk : 12.00.03 / Mock.
aKaJl. 5KOHOMHKH ¥ mpaBa. — M., 2001. — C. 38.
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WA JIWIIEH IpaBa CaMOCTOSATENHFHO PaCIOpPSKATHECS CBOMM 3apabOTKOM,
CTUTICHIMEH WJIH UHBIMH JoxoaamMu (1. 4 ct1. 25 T'K).

Crnenyer pas3inuyaTh JIAI, MPEICTABISIOMINX MHTEPECH HECOBEPIICHHO-
JIETHETro B Bo3pacte 10 14 meT (poanuTeny, YCHIHOBHUTENH, ONEKYH) M HECO-
BEpIICHHOJIETHETO B Bo3pacTe oT 14 mo 18 mer (poaurenu, yCHIHOBUTEIH,
morreynTenb). ONeKyHbI W MOMEYUTENN PACXOIYIOT JCHBIH ITOJIOTIEIHOTO H
pacIIopsDKarOTCs €ro UMYIIECTBOM B €r0 MHTEpecax, B OOJBIIHHCTBE CITyda-
€B C COTJIacHs OpraHa OIMEeKH U MOMeUnTeNbCTBa. Y omeka, u MOMeInTeNbCT-
BO YCTaHABJIMBAIOTCS B IEJIAX 3aIIUTHI IPAaB U BOCIIUTAHUS HECOBEPIIEHHO-
JIETHETO TpaKJaHWHA, ONEKYHBI U MOMEYUTENM BHICTYIAIOT B 3alIUTy MpaB
IOJIOTICYHBIX, B TOM YHCIIE B Cy/e, 0e3 CIelHalbHbIX MOJHOMOYHH, HO Olle-
KYHBI — 3aKOHHBIE TPEJICTABUTENH, a TIOTIEYUTENN OKa3bIBAIOT COJICICTBIE B
OCYILIECTBJICHHH TMPaB U 00A3aHHOCTEH. 3aKOHHBIC MPEACTABUTEIH COBEP-
IAIOT CAETKA OT UMEHHM MaJlOJIETHUX U OTBEYalOT 32 UMYIIECTBEHHBIE TO-
CIIEZICTBHS TaKMX CHEJOK ¥ 32 Bpel, MIPUIMHECHHBI HECOBEPIICHHOIETHUM,
€CJIM He JIOKaXXyT, YTO BpeJ BO3HMK HE MO uX BHHE. [lomeuynrtenu marot co-
TJIaciie Ha COBEpIICHHE CIENIOK HECOBEPIICHHOJIETHHMHU B Bo3pacTe oT 14
1o 18 et u HecyT JHIIb CYOCHANAPHYIO OTBETCTBEHHOCTb.

11. YCZ10BUA N NPABOBBLIE NOCNEACTBUA
NPUSHAHUNA TPAXXAAHUHA
OrPAHUYEHHO AEECNOCOBHbIM

OCHOBaHUSI 0ZpaHUYeHUs 0eeCnOCOOHOCU 8 CUY 310YNOmpeod1eHus
CRUPMHbIMU HARUMKAMU, HADKOMUYECKUMU CPEOCHEAMU, NCUXOMPON-
HbIMU 6ewjecmeamu, ux ananozamu ycranosnensl cT. 30 ['K, B cooTBeTcT-
BHU C KOTOPOW TPaKAaHHH, 3J0YHNOTPEOSIONIMIA COMPTHBIMU HAITUTKAMHU,
HapKOTUYCCKUMU CPEACTBAMU, IICUXOTPOIMHBIMU BEIIECTBAMH, UX aHaJiora-
MU U 3THUM CTaBSIIIHHA CBOIO CEMBIO B TSXKEJIOE MaTepHAaIbHOE IOJIOKEHHUE,
MPU3HACTCS OrPAaHMUYCHHO JCECIOCOOHBIM. YCIIOBHS, MPEIyCMOTPCHHBIC
JIAHHOU CTaThe, JOJIKHBI MPHUCYTCTBOBATH B COBOKYMHOCTU. Hanu4ue 3a-
paboTKa ¥ UHBIX JIOXOJIOB y JPYTHX YICHOB CEMBU CaMoO IO ceOe HE MOKET
SIBIISITHCSI OCHOBAHMEM JIJISI OTKa3a B yIOBJIETBOPCHUH 3asIBICHHBIX TPe0O-
BaHUi 0 MPU3HAHUU IPAXKIAHUHA OTPAHUICHHO JICECIIOCOOHBIM.

[MocneacTBYS TPU3HAHUSI TPAKAAHIMHA OTPAHUUYSHHO JEECTIOCOOHBIM:

— HaJl rpaXXJIaHMHOM YCTAHABJIMBACTCA MONCYUTCIILCTBO,

— rpakJaHUH UMEET MPABO COBEPIIATh MEIIKUE OBITOBBIC CCIKH;

— COBEpLIATh JPYTUE CIEJIKH, a TAKXKE IMOIy4aTh 3apabOTOK, MEHCHIO U
MHBIC J0XOJbl M PACHOPSKATHCS UMHU TPAXKIAHUH MOXKET JIUIIb C COTIacHs
TIOIICUYHUTCIIA,

— TpaXIaHWH CAMOCTOSITENILHO HECET HMYIIECTBEHHYIO OTBETCTBEH-
HOCTb IO COBEPIICHHLIM UM CJCJIKaM U 3a HpPI‘-IHHeHHLIﬁ UM BPCI.
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[Ipu3HaHWe TpaKAaHWHA OTPAHWYCHHO JI€ECIIOCOOHBIM IIPOHM3BOIHUTCS
TONIBKO B cyneOHOM mopsiake. [Ipomenypa npu3HaHUS TpakJaHWHA OTPaHU-
YeHHO jeecniocoOHbIM pernamentupoBana [ TIK u nocranosnenuem [ienyma
BepxoBHoro Cyna Pecniyonuku benapyce ot 16 nexabpst 2004 r. Ne 13
«O TpaKTHKe PacCMOTPEHHUS CyJaMu Jell O TIPU3HAHUH TPaKTaHWHA OTPaHU-
YEHHO JICeCTIOCOOHBIM HIIM HENIeeCIIOCOOHBIM, a TaKKe O MPU3HAHWHU TPaKia-
HHHA JIeeCIOCOOHBIM JIN0O0 00 OTMEHE OrPaHUYEHHS JIEECIIOCOOHOCTH.

dakr 31m0ynoTpediIeHNs] rPakJaHHHOM CIMPTHBIMHU HAIUTKaMHU, HApKO-
THYECKUMH CPEICTBAMH, IICUXOTPOMHBIMH BEIIECTBAMH, WX aHAJIOTaMHU
JIOJDKEH OBITH TOATBEPKACH B CYZE COOTBETCTBYIOIIMMH JIOKAa3aTelIbCTBA-
MU, K KOTOPBIM OTHOCSTCS: CIIPaBKH O TMOMEIICHUH B MEIBBITPE3BUTEIb
1100 00 OKa3aHMM MEAMIIMHCKOW ITOMOIIM B CBSI3U C COCTOSIHUEM, BBI3BaH-
HBIM 3JI0yTIOTPeOJIeHHEM CIUPTHHIMH HANUTKaMH, HAPKOTHYECKUMH Cpel-
CTBaMH, IICHXOTPOITHBIMU BEIECTBAMH, WX aHAJOTAMH; aKThl OCBHICTEIh-
CTBOBAaHHUSI Ha NPEJMET YCTAHOBJEHHS 3aBUCUMOCTH OT CIIMPTHBIX HAIIMT-
KOB, HADKOTHYECKUX CPEACTB, IICUXOTPOIIHBIX BELIECTB, NX aHAJIOTOB; aKThI
CyneOHO-HAPKOIOTHIECKOH WM CyINeOHO-TICHXHATPHIECKONW JKCIIEPTU3HI,
JIOKYMEHTHI TIPaBOOXPAHHUTENBHBIX OPTaHOB, CBHICTEIHCTBYIOIINE O JOMY-
LIEHHBIX HapyIIEHUSX OOIIECTBEHHOTO MOPSIKA, CO3JaHUU TPAXKIAHUHOM
KOH()JIMKTHBIX CUTYallMil B CEMbE; WHbIE JOKA3aTeJbCTBA, MOATBEPIKIA0-
e 3aBUCHMOCTh TPaKAaHWHA OT CIHUPTHBIX HAMHUTKOB, HAPKOTHYECKUX
CPEICTB, ICHXOTPOITHEIX BEIIECTB, UX aHAJIOTOB.

Jlyist mpu3HaHus rpakJaHUHa OTPaHUYEHHO JIeecriocOOHBIM He Tpedyer-
cs1, YTOOBI OH SBJISICS XPOHHUYECKUM aJIKOTOJIMKOM MJIM HAPKOMAHOM.

[Ipu BBIACHEHWH BOTIPOCA O TOM, CTABHUTCS JI CEMbs TPaKIaHMUHA B TH-
KeJIoe MaTepHaIbHOE TIOJIOKEHHE, CYyAy HEOOXOOMMO OOpamiaTh BHUMaHUE
Ha CTeleHb y4YacTusl JAHHOTO TpakIaHWHA B COAEP)KaHWHM UWIEHOB CBOEH
CeMbH, HYXJAIOIIMXCS B MOMOIIM, B HECEHHH PAcXoi0B Ha oOecredyeHue
COOTBETCTBYIOINX OBITOBBIX YCJIOBHH, OIDIATY KOMMYHAJIBHBIX yCIYT, Be-
JIEHHUe JTOMAITHETO XO3SAHCTBa, cojaepkaHHe JAoMa (KBapTHUpPHI) B HaIJIe)Ka-
IIEM CaHUTapHOM COCTOSIHMU M T. 1. KpoMe TOro, Cya y4uTBhIBaeT 3aTpathl
CeMbHU Ha COZEp)KaHWE I'paXAaHUHA, 3JI0YIOTPEOIISIOIEr0 CIMPTHBIMU Ha-
MMUTKaMH, HAPKOTHYECKAMH CPEICTBAMH, TICHXOTPOITHBIMH BEIIECTBAMH, UX
aHaJIOTaMH.

Ecnu cyn ycraHoBHT, YTO IpakJIaHUH HE NPUHMMAET Y4acTHs B pacxo-
Jlax Ha COJiep)KaHHe CBOEH CeMbH HE BCJIEICTBUE 3JI0YNOTPEOJICHUS CIUPT-
HBIMH HAIUTKaMH, HAPKOTUIECKUMH CPEICTBAMH, IICHXOTPOITHBIMU BeIIle-
CTBaMH, WX aHAJIOTAMH, a B CBS3M C OTCYTCTBHEM IOCTOSHHOTO 3apaboTka
WK JI0X0JIa TT0 OOBEKTUBHBIM NpHYHHAM (00JI€3Hb, HEBO3MOXKHOCTh TPYIO-
YCTPOUTHCS U T. J1.), TO TAKOW I'PayKaHUH HE MOXET OBITh OTPaHUYEH B Jiee-
CrocoOHOCTH.
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OrpaHu4eHHBIN B JIeeclioCOOHOCTH TPaXkJIaHWH He BIpaBe 0e3 coryacus
TIOTIEYHTENS TPOAaBaTh, AapUTh, OOMEHHBATh, MOKYIaTh WMYIIECTBO, CO-
BEpLIATh JPYTHE CIENIKHU 110 PACHOPSHKEHUIO HMYIIECTBOM, 33 HCKITIOYEHUEM
MEJKHX OBITOBBIX CIIENIOK, a TAaKXKe JIMYHO TONIyYaTh 3apabOTHYIO ILIATY,
MIEHCHUIO ¥ MHBIE J0XO/Ibl (aBTOPCKUI TOHOpap, BO3HArpaXk/ieHue 3a n3obpe-
TEHUsI, CyMMBI, TPUYIHUTAIONINECS 32 BHINIONHEHHE PadOT MO JOTOBOPY IOJ-
psiAa, BCSIKOTO Poja MOCOOHS U T. I1.).

OrpannyeHre IeecriocOOHOCTH HE OCBOOOXKIAeT Tpa)kTaHWHA OT 005-
3aHHOCTU CaMOCTOSATCIIBHO HECTH HMMYIIECTBEHHYIO OTBCTCTBCHHOCTH I1I0
COBEPIICHHBIM UM C/ICJIKaM W 33 IPUINHEHHBIH UM Bpe.

Jleno o mpu3HaHUM IpakJaHUHA OrPaHMYEHHO JIEeCIIOCOOHBIM paccMar-
puBaeTcsi ¢ 00s3aTENFHBIM YYacTHEM MPOKypopa W MpPEACTABUTEINS OpraHa
OIEKU W MONEYHUTENHCTBA. YUacTHEe B PACCMOTPEHUH TAKOTO JieJia CaMOTro
TpakIaHWHA SBISIETCS 003aTEIbHBIM.

Ecnu ocHoBaHuS, B CHIIy KOTOPBIX I'paKIaHMH ObUI OrpaHUuYeH B jee-
CrocoOHOCTH, OTMAH, Cyl OTMEHSET OTpaHHYCHHE €ro JeecloCOOHOCTH.
Ha ocHoBaHuM peleHusi Cyaa OTMEHSETCS U yCTAaHOBIEHHOE HaJl IpaXkna-
HUHOM TIONICYUTEIIHCTBO.

OrpaHuyeHne AeecriocCOOHOCTH OTMEHSETCSl CYAOM TaKXKe B Cilydasx,
KOTJIa CeMbs TpaKAaHWHA, IPU3HAHHOTO OTPAaHMYEHHO JIeECIIOCOOHEIM, Tie-
pecrania CymecTBOBaTh (B CBSI3H CO CMEPTHIO €€ WICHOB, pa3/eieHHEM ce-
MBH W T. 1) H, CJIEHOBATENBHO, OTHANa 00S3aHHOCTH 3TOTO TpaKIaHWHA
NIPEIOCTABIISITh CPEJICTBA HA €€ COJIepIKaHMe.

OCHOBaHHE 0ZpaHuyeHUs 0eecnOCOOHOCHU 8 CUTLY NCUXUYECKO20 pAac-
cmpoiicmea (3a601e6anus) MOSBUIOCH C IpUHATHEM U3MeHeHu B ['K.

Ipexne 'K He mpemycMmarpuBan BO3MOXKHOCTH OTpaHHUYEHHS JEECIIO-
COOHOCTH Tpa)<JiaH, CTPAJAIOIINX CUXHYECKUM paccTpoiicTBoM (3aboJeBa-
HUeM). Takue rpakIaHe MOTIIM MPHU3HABATHCS TONBKO HEAEECTIOCOOHBIMH,
YTO MPUBOJMIO K IOJHOHM IMOTepe JIeeCHOCOOHOCTH Aa)xke B TeX Cilydasx,
Korga OBUIO IeNiecoo0pa3Ho JIUIIE OTPAaHHYUTh e€e. B MHBIX ciaydasx rpax-
JIaHE OCTaBaJIUCh IOJIHOCTBIO JIEECIIOCOOHBIMHU, B TO BPEMs KaK HYXAAJIHNCh
B MIOTIEYHUTENBCTBE TIPU HAJTMYUH IICHXHYECKIX PAaCCTPOUCTB (3aboneBaHuit),
B CUJIY KOTOPBIX TOJIBKO YaCTUYHO COXpaHAIN CHOCO6HOCTb IIOHUMATh CBOU
NIeHCTBUS ¥ PYKOBOJIUTH UMHU.

B cooTBeTcTBUM ¢ M3MEHEHUSIMU rpaxXJaHuH, Y KOTOPOro BCJICIACTBHUEC
TICUXUYECKOTO PacCTPOUCTBa (3a0oJeBaHMs) OrpaHUYEHa CIIOCOOHOCTD IIO-
HUMATh 3HAUYCHUEC CBOUX I[eﬁCTBPIﬁ WK PYKOBOAUTH UMHU, MOKET 6])ITI) orpa-
HUYEH B JIEECIIOCOOHOCTH CY/IOM B MOPSAKE, YCTAHOBICHHOM TIpaXKIaHCKIM
NpoleCCyabHbIM 3aKOHOIAaTeIbCTBOM. Haj HUM ycTaHaBIMBaeTCs MONEYH-
TenbscTBO (1. 2 c1. 30 I'K).

Jlyist orpaHUueHus 1eecOCOOHOCTH I'paKAaHHHA, CTPAJAIOIIEro ICUXHU-
YECKHM PacCTPOUCTBOM (3a00ieBaHHEM ), HEOOXOAUMO:

29

— HaJMYHUe ICUXUIECKOTO paccTpoiicTBa (3a0oieBaHus);

— OTpaHWYEHHE B CHILY 9TOTO CIIOCOOHOCTH TpakJaHWHA MTOHUMATh 3Ha-
YEHME CBOUX JCUCTBUI WU PYKOBOJIUThH UMHU.

B I'K BHeceHbI IOMONHEHMS, KOTOpPBIE MPELyCMAaTPHBAIOT MPU3HAHHUC
HE/IeeCOCOOHOr0 TpakAaHUHA, CTPAJAIOIIero ICUXHYECKHUM paccTpoii-
cTBOM (3a00JI€BaHUEM), OTPAHWYEHHO JIEECIIOCOOHBIM, €CJIN €T0 COCTOSIHHE
3aMEeTHO yITy4IIWiIochk. [Ipu 3TOM coxpaHMIack BO3MOXKHOCTh HPU3HAHUA
€ro JIeeCOCOOHBIM, €CITH OTHAIN OCHOBAHUS, B CHITy KOTOPBIX OH OBUI IPH-
3HaH HEJIeeCOCOOHBIM.

Han rpaskiaHMHOM yCTaHABIHMBAETCS MOMEUYUTENLCTBO, KAK U B CIIydae
OrpaHHYEHUs JIEeCHIOCOOHOCTH B CHJIY 3JI0YNOTpPEOJIEeHUs] CHUPTHBIMHU Ha-
MIUTKaMH, HAPKOTHYECKUMH CPEJCTBAMHU, ICHXOTPOITHBIMHU BEIIECTBAMH, HX
aHasoraMu. OJHAKO NEpedYeHb CJIIEJIOK, KOTOPhIE MOXKET CaMOCTOSATENIBHO
COBEpIIATh TPAXKIAaHWH, OTPAHUUCHHBIA B JIEECTIOCOOHOCTH C CHITy TICHXH-
YECKOI0 pacCTPOUCTBa (3a00JIeBaHus ), 3HAUUTEIBHO IIUPE.

[TpaBoBEIE MOCNEACTBUS NTPU3HAHMS TPAKJAHUHA OTPAHUYEHHO JIEECTIO-
COOHBIM B CHJIY TICHXHYECKOI'0 paccTpoiicTBa (3a00JieBaHUS) YCTAHOBIICHBI
1. 2 ct. 30 T'K. Taxoii rpa)kiaHiH BIIpaBe CaMOCTOSITEIBHO:

— COBEpIIaTh MEJIKHE OBITOBBIE CHIENKH;

— COBEpIIAaTh CIEJIKH, HANpaBJICHHbIC Ha 0€3BO3ME3/IHOE MOTyUCHNE BBI-
roj, He TPeOYIOIINe HOTapUaJIBHOTO YIOCTOBEPEHHUS JHOO0 TOCynapCTBEH-
HOH perucrpauuy;

— COBEpIIaTh CAENKH M0 PACIOPSIKEHUIO CPEACTBAMH, MPEJOCTaBICH-
HBIMH TIOTIEYUTEIIEM WJIM C COTJIACHS MONEYNTENS TPETHUM JIMIIOM JUIS OTIpe-
JIEJICHHOH 1IEJIM MJIK CBOOOIHOTO PaCIIOPSHKEHHUS;

— TOJTy4aTh 3apab0TOK, MEHCUIO ¥ MHBIE JOXObI M PACIIOPsKAThCS MMHU.
Cogepiate Apyrue CASIKUA MOXKET C COTIACUs MOIEeUUTeNs.

[Tpn HanWYIMK NOCTATOYHBIX OCHOBAHUH CyJl MO XOAATaHCTBY MOIEUHTE-
7151 MO0 OpraHa OINEKH M IOTEYUTENLCTBA MOXKET OrPaHUYHUTh WIH JIMIIUTh
rpakAaHUHA, CTPAAAIOIIETO IICHXUYECKHM PacCTPOHCTBOM (3a00JIeBaHHEM),
IpaBa CaMOCTOSTENILHO PACHOPSKAThCS CBOMM 3apabOTKOM, IEHCHEH U
WHBIMH JI0XOJAMHU.

I'paxxaHuH, OrpaHHYEHHBIH B JIEECIIOCOOHOCTH B CHITY IICUXUYECKOIO pac-
CTpoiicTBa (3a00J€BaHMs), HE WCKIFOYACTCS W3 I'PAXJAHCKUX IIPABOOTHOIIE-
Huil. OH He Tonbko coBepuraeT jpomyctumele cT. 30 I'K nmeifctBust camocros-
TEJIbHO, @ OCTAIBHBIE — C COTJIACHS MOIEUUTENST, HO U HECET UMYIIECTBEHHYIO
OTBETCTBEHHOCTH IO COBEPIIIEHHBIM UM CHAENKaM U 3a MPUYMHEHHBIA UM Bpexl.
MOJKHO CKa3aTh, YTO IPAXKJAHWH YaCTHYHO OTPAHMYMBACTCS B CIEIKOCIIOCO0-
HOCTH, HO IIPH 3TOM 32 HUM COXPaHSIETCSI JISTTUKTOCTIOCOOHOCTb.

C npunsATHEM M3MEHEHUM mnojasepriachk pepakuuu cr. 178 T'K, npeny-
CMaTpHUBarOIas HeAeHCTBUTENLHOCTD CICJIKH, COBEPLICHHOM IpaXTaHUHOM,
OTPaHWYCHHBIM CYZIOM B JIeecIiocOOHOCTH. B mpekHel penakuum B COOT-
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BerctBuU ¢ 1. 1 cT. 178 T'K caenka mo pacnopsmKeHUIO UMYIIECTBOM, CO-
BepIIeHHas 0e3 coracys NOICYHUTENS TPakJaHUHOM, OTPaHUYEHHBIM CYIOM
B JIGECIIOCOOHOCTH BCJIE/ICTBHE 3JI0YNOTPEOJICHUS! CIIUPTHBIMU HAITUTKAMHU,
HapKOTHYECKUMH CPEJICTBAMHU, TICHXOTPOITHEIMH BEIIECTBAMH, WX aHAJIOTa-
MU, MOTIJIa OBITh IPU3HAHA CYAOM HEIEHCTBUTEIBHON 10 UCKY MOIEUUTEN.
B cBs131 ¢ mosiBIIEHEM HOBOT'O OCHOBaHHS OTPAHWYCHHUS JeeCIIOCOOHOCTH —
B CHJIy TICMXMYECKOTO pacCTpOiCTBa (3a00JeBaHMsI) — CJIOBA «BCIIE/ICTBUE
370YTIOTPEONICHNST CIIUPTHRIME HANIUTKAMH, HAPKOTHYECKHMH CPEICTBAMHU,
MICUXOTPOITHBIMY BEIIECTBAMHU, UX aHAJOTaMI» OBLIM UCKIIFOUCHBI.

[IpaBuia ct. 178 I'K cornacHo 1. 2 npexxHel peJjakiuu HE pacupocTpa-
HSUTUCh Ha MEJIKUE OBITOBBIE C/IENKH, KOTOPBIE TPaXJIaHWH, OTPaHUYEHHBIH
B JIEECIIOCOOHOCTH, BIIPABE COBEPIIATH CAMOCTOSTEIFHO B COOTBETCTBUH CO
ct. 30 I'K. HoBas penaxkuusa 'K Takxke mpeamnonaraeT UCKIIIOYEHHE U3 II. 2
ct. 178 TK croB «Mmenkue OBITOBBIE», IMOCKOJBKY JIMIA, OTPaHUYCHHEBIE B
JIEECIIOCOOHOCTH B CHIIy TCHXMYECKOTO PACcCTpoiicTBa (3abosieBaHMs), ca-
MOCTOSITETEHO MOTYT COBEPIIATh HE TOJIBKO MENKHEe OBITOBBIC CHENKH, HO H
caenku, npexycmorpenssie 1. 2 ct. 30 I'K.

Benercs mpaBoBast IHCKycCHS O IIEI€COOOpPa3HOCTH BBIACICHHS 3I10-
yrnoTpeOJieHns1 a3apTHBIMU MI'PAaMH B KaueCTBE CAMOCTOSITEJILHOTO OCHOBA-
HUS OTPAaHUYCHHS AEECIIOCOOHOCTH TpaXKIaH.

du3ryecKoe U0 MOKET U JOOPOBOJILHO OIPAaHUUYUTH ce0sl, HATIPUMED,
B IIOCCUICHUN WTOPHBIX 3aBeleHHi. [TMchbMeHHOe 3asBIIeHHE TOAAeTCs Op-
TaHU3aToOpy a3apTHBIX MIP M JOJDKHO COjepXarh (haMHIIHMIO, COOCTBEHHOE
WM, OTYECTBO (ECIIM TaKOBOE MMeEeTCs1) (PH3MUYECKOTo JINIA, JaHHBIE JOKY-
MEHTAa, yI0OCTOBEPSIOIIEro €ro JMYHOCTh, CPOK OTKa3a OT MOCEIIEHUs UTop-
HOTO 3aBEJICHWS, JIMYHYIO MOAMUCH. [lojaHHOE 3asBiICHHE HE ITOMJICKUT
Bo3Bpaty. [lonaua 3asBieHus JOOOMY OpPraHU3aTOpy paccMaTpPHBaeTCs Kak
o1aua 3asiBJICHAS BCEM OpPTaHU3aTOpaM a3apTHBIX UTP Ha Tepputopun Pec-
ny6nuku benapyce.

Konwst mpuHSTOTO M 3aperHCTPUPOBAHHOTO OPTaHW3aTOPOM a3apTHBIX
UTp 3asBICHUS HE MO3/HEEe OJHOTO JIHS, CIEIYIOLIEro 3a JHEM €ro MpuHS-
TS, TIPEACTABIIETCS B MUHUCTEPCTBO II0 HaJloraM W cOOpaM, KOTOpoe He
no3jiHee paboyero JHs, CJIEIYIOUIero 3a JHEM HNOCTYIUICHUS! KOTIUH, BHOCUT
CBeIeHUS O (PU3MUYECKOM JIMIE B NepedeHb (PU3MUYECKHX I, OTpaHHYCH-
HBIX B MOCELIEHWHU WTOPHBIX 3aBelleHUW. JlaHHBII mepeyeHb pa3MelaeTcs
Ha WHTEpHET-pecypce MuHHUCTEepCcTBa N0 HayoraM u cOopam PecmryOmmku
Benapycs. [loBesieHne nepeyHs 10 CBEJCHHUS OPTaHU3aTOPOB a3apTHBIX UIP
MUHHICTEPCTBO OCYIIECTBISIET ITyTEM IPEJOCTABICHUS WM JOCTyIa K Tie-
peunto. Ilaponn nocTyna HanmpaBISIIOTCA OpraHM3aTOpaM a3apTHHIX UIP He
MO3/IHee IATH pabounx THEW co THSA MPEICTaBICHUS UMH B MUHHCTEPCTBO
nHpopManuy 00 YHNOJIHOMOYEHHBIX PA0OTHHKAX — IOJIb30BATENSIX HHTEP-
HeT-pecypca. OO yBOJIFHEHHH YIOJTHOMOYEHHOTO Pa0OTHHKA OpraHMU3aToOpa
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a3apTHBIX WP — MOJIB30BATENs HHTEPHET-PECypca OPraHU3aTOPBI a3apTHBIX
UTp HE I03/IHEE OHOTO pabovero JHs, CIEAYIOMIETO 3a JHEM €ro YBOJIbHE-
HUS, YBEIOMJISIIOT MUHUCTEPCTBO.

12. YCNOBUA U NPABOBBIE NOCNEACTBUA NMPUSHAHUA
rPAXXAAHUHA HEAEECNOCOBHbIM

Bo3MoXXHOCTh NMpHU3HAHMS TpaXKIaHWHA HEAEECIIOCOOHBIM (aaeecrocoo-
HBIM) TipenycMoTpeHa cT. 29 I'K. [Ins npuHATHS COOTBETCTBYIOIIETO pelle-
HUSI CyZla HEOOXO0IMMO OHOBPEMEHHOE HAJTMUIHE CIIETYIOIINX KPUTEPUEB:

— MEAWIMHCKUHA KPUTEPHH — IICUXHYECKOE PACCTPOMCTBO (JIyIIEeBHAS
00J1e3Hb WK c1ab0yMue);

— IOPUJANYECKUN KPUTEPUH — HECMOCOOHOCTh TpaXKAaHWHA TMOHUMATbH
3HAa4YECHUE CBOMX JEUCTBUIl (MHTEIUIEKTyaJbHBIN aCHeKT) WIM PYKOBOJUTH
MU (BOJICBOM aCIeKT).

I'paxknaHuH, CTpajgaloUMii ICUXHYECKUM PacCTPOMCTBOM (3aboJieBaHu-
€M), KOTOpPOE HE JIMIIAET ero CIOCOOHOCTH IIOHUMATh 3HaYeHHE CBOMX JIeii-
CTBHH MIIM PYKOBOJHUTH MU, HE MOXET OBITh MPU3HAH HEJIEECIOCOOHBIM.

[Tpu3HaHMe rpakJaHWHA HEAEECIIOCOOHBIM OCYIIECTBISIETCSI TOJIBKO B
cyne6HoM nopsake. IIporenypa npu3HaHUS IpaskAaHIHA HEAEECIIOCOOHBIM
perIaMeHTHPOBaHa TPaKJAaHCKO-TIPOLECCYalbHBIM 3aKOHOJATENbCTBOM, B
gactHocTH ['TIK m mocranosmennem Ilnenyma BepxoBaoro Cyna Pecmy6-
sk benapycs «O npaxkTuke pacCMOTPEHHsI CyAaMu Jiell 0 IPU3HaHUU Ipa-
XKJIAHUHA OTPAHUYEHHO JEeeCHOCOOHBIM MIIM HEIEeCHOCOOHBIM, a TaKXke O
NPU3HAHUM TPaXJIaHWHA JeecrocOOHBIM JIMOO 00 OTMEHE OrpaHWYeHUs
JIEECIIOCOOHOCTHY.

3asBieHre O MPU3HAHMM TPaXJaHWHA HEJEECIIOCOOHBIM MOXET OBbITh
MOJIaHO B CYyJ] WICHAMU €r0 CEMbHU, IPOKYPOPOM, OPTaHOM OINEKHU U MOIeYH-
TEJILCTBA, a TAKXKE OOIIECTBEHHBIM O0BEIMHEHNEM, YCTABOM KOTOPOTO TIpe-
JIOCTaBJIEHO TaKOE MPaBo.

K uneHaMm cemMbH OTHOCATCS: Cynpyr (Cympyra), IeTH W POJHUTEIH, YChI-
HOBUTEJH, YCHIHOBIICHHBIC, POJHBIE OpaThst M CECTPHI, Aek, 0abka, BHYKH, a
TaKKe JpPYrue POACTBEHHUKH, HETPYAOCIIOCOOHBIE IDKAWBEHIBI M HHBIC
JIUIA, TPOKUBAIOIINE COBMECTHO € TPAKAAHUHOM, B OTHOIIEHHH KOTOPOIO
CTaBUTCS BOIMPOC O JIMIIEHHUHU JEeCIIOCOOHOCTH, U Beayllde ¢ HUM ooliiee
XO35IICTBO.

[Tpoxypop miM opraH ONEKH M IOIEYMTEILCTBA BIIPaBE OOPAaTUTHCS B
CyJl C 3asBJIEHHEM O JIMIIEHUH Tpa)kJaHWHA JeecriocOOHOCTH, €CIId ITOro
TpeOYIOT MHTEPEChl HECOBEPIIEHHOJETHUX JETEl WIIM MHBIX JIML, TPOXKH-
BAaIOIIUX COBMECTHO C TAKUM I'PakJaHUHOM.

3asBIeHHE O NPU3HAHUM TpakJaHUHA HEJIEEeCIIOCOOHBIM BCIEACTBHE
MICUXMYECKOr0 paccTpoiicTBa (3a0o0jieBaHMsI) MOXKET OBbITh IMOJIAHO B CYA
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YWICHAMH €TI0 CEMBH, a B CIy4ae MX OTCYTCTBUS — OJM3KMMH POJCTBEHHH-
KaMH HE3aBHCHUMO OT TOTO, MPO’KHBAIOT JII OHU COBMECTHO C TaKUM Ipak-
JTAHMHOM HJIM HET, IPOKYPOPOM, OPTaHOM OIIEKH U MOMEYUTEIbCTBA B JINIE
ynpaBieHH# (OTAENOB) 3APaBOOXPAHEHUS MECTHBIX HCHOJHUTENBHBIX U
PpacIopsIIUTENILHBIX OPTAHOB, a MIPU UX OTCYTCTBHH B CTPYKTYPE COOTBETCT-
BYIOIINX MCHOJTHUTEIBHBIX M PACIIOPSIIUTENIbHBIX OPIaHOB — B JIUIE YIPEK-
JIeHU 1, Ha KOTOpBIe TaKue (DYHKIH BO3JIOKEHBI, 8 TAKIKE ICUXHATPUIECKOM
(mcuxoHeBpoJIOrHUecKoi) opranu3zanueit (dacts Bropas ct. 373 I'TIK).

Takoe mpaBo MPEAOCTaBICHO B PaBHOW Mepe BCEM yKa3aHHBIM B YaCTH
Bropoii cr. 373 I'TIK mumam, 3a HCKIIOUEeHHEM OJHM3KHUX POJCTBEHHHUKOB,
KOTOpBIE MOTYT OOpPAaTUTHCS B CY/I C 3asBICHUEM O NPU3HAHUY TpaKIaHuHA
HE/IeeCIOCOOHBIM TOJNBKO MPU OTCYTCTBHM WIEHOB CEMBM Y 3TOTO Ipaxja-
HUHA.

[Ncuxudeckoe cocTosHUE TpakJaHUHA OTIPENENAeTCs CyaeOHO-TICHXHAT-
PUYECKOH IKCHIEPTU30M, IIOITOMY €€ HAa3HAYEHHUE IO JeJlaM O IPU3HAHUU
IpaKJaHHHA HEAEECIIOCOOHBIM 0053aTeNIbHO MPH HAIMYUH JO0CTATOYHBIX
JTAaHHBIX O TYIIEBHOHM OOJE3HM WM CIa0OyMHHM TpakKIaHWHA. TakuMH JlaH-
HBIMH SIBJISIFOTCSI, B YAaCTHOCTH, CBEJICHMS, COAEPIKAIINECs B BBHIITUCKE M3
UCTOpUHU OONE3HH, CTIPAaBKE O COCTOSHUM HA y4yeTe U JEeUCHUH B ICUXUATPU-
4ecKHUX (TICHXOHEBPOJIOTHYECKUX) OpraHM3aIUsIX, CBUAETENbCTBE 00 MHBA-
JIMTHOCTHU B CBSI3U C TICHXUYECKUM PaccTpoiicTBOM (3a00sieBaHUEM) H T. II.

B cirydqae IBHOTO yKJIOHEHHMS JIMIIA, B OTHOIIEHHH KOTOPOTO BO30Y>KIEHO
JIEJI0 O MPU3HAHUHU HEIEeCIOCOOHBIM, OT MPOXOXKICHUS IKCIEPTHU3BI CyJ B
CyAeOHOM 3aceljaHiu MPU YYacTHU MPOKYpOpa M IICUXHATpa BBIHOCUT OIIpe-
JIeNICHNEe O TIPUHYJUTEIFHOM HANpaBJICHWN TpaXIaHWHAa Ha CyneOHO-
ncuxuaTpuueckyro sxcneptmsy (ct. 374 I'TIK). McnomHaeHne Takoro ompe-
JIEJIEHUSI CyJl IOPY4aeT COOTBETCTBYIOIEMY OpraHy BHYTPEHHHUX eIl

Jleno o mpu3HaHUM TpaKAaHWHA HEIEeCIOCOOHBIM PAcCMaTPUBAETCS C
00s13aTeNBbHBIM y4acTHEM MPOKYpOpa M HPEICTaBUTENS OpraHa ONeKH U TOo-
MIEYUTENBCTBA.

I'paxnaHuH, B OTHOLIEHUH KOTOPOTO CTaBUTCS BOIPOC O MPU3HAHUU HE-
JIeecTIOCOOHBIM (€CITH OH Y4acTBYeT B pACCMOTPEHHH JeJia), IPUBIEKAeTCs K
Y4YacTHIO B JIeJIe B KAUECTBE 3aMHTEPECOBAHHOTO JIMIIA.

IMocnencTBuUsA NPU3HAHUS TPaskAAHIHA HEAEECIIOCOOHBIM:

— HaJ] TPaXJaHMHOM YCTaHABJIMBAETCS OIEKa;

— OMNEKYyH COBEpIIaeT OT UMEHHU IpakAaHUHA BCE CIIENKH;

— TPaXXIaHWH HE NMEET TpaBa COBEPIIAThH CIEJIKH, BKJIIOYAsi MEIIKUE Obl-
TOBEIE;

— OTBETCTBEHHOCTb 3a BpeJl, MPUYMHEHHBIH IPaXXTaHUHOM, BO3MEIAET
€ro ONEeKyH WJIM OpraHu3aius, 00s3aHHas OCYIIECTBISITH 32 HUM HaJ30p,
€CIIH HE JIOKAXYT, YTO BPEZ BO3HHK HE IO €r0 BUHE. DTa UX 0053aHHOCTD HE
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MPEKpAIIaeTcsl JaXke B Cllyyae NPU3HAHUS BIOCIEACTBUU TPAXKIAHUHA Jiee-
CIIOCOOHBIM;

— clIelika, COBEPIICHHAs MPaKJaHUHOM, NPU3HAETCS HUYTOXKHOU, HO OHA
MOXeET OBbITh M0 TPeOOBAaHHIO ONEKYHA MPH3HAHA CYAOM JICHCTBUTEIHLHOM,
€CITH OHA COBEPILICHA K BBITOJIE ATOT0 MPaXKIaHHMHA;

— Opak ¢ rpaXJaHUHOM MOJXET ObITh PACTOPTHYT I10 3asIBJICHHIO IPYrOro
cymnpyra B 0co00M mopsijike 6e3 MpeoCTaBIeH s CPOKa Ha MPUMHPEHHE.

Ecnu ocHOBaHus, B CHIIy KOTOPBIX TPAXIAHUH ObLT MPU3HAH HEJeecHo-
COOHBIM, OTIAJH, CyJ MPU3HACT €ro JaeecnocodnsiM. Ha ocHOBaHum perie-
HUsA cy,ua OTMCHSCTCS yCTaHOBHeHHa}I HaJI HUM OIICKa.

0O.b. OproBa yka3piBaeT Ha HEOOXOJAMMOCTh M3MEHCHHS POCCHIICKOTO
3aKOHOJIATEIbCTBA B COOTBETCTBUU ¢ KOHBEHIIMEH 0 3aluTe MpaB yesioBeKa
U OCHOBHBIX CBOOOT (cT. 5, 6, 8, 10, 13, 14), a UMEHHO: 3aKOHOATEILCTBOM
YCTAHABJIMBACTCS KPYT JIMII, KOTOPhIE MOTYT OOpaTHThCS B CYH C 3asBlie-
HUSIMH O MIPU3HAHUHU TPAXIAHWHA J1eeCOCOOHbIM. B JaHHOM mepedHe oT-
CYTCTBYET Camo JIMI0, B OTHOLICHHUH KOTOPOTO ObLI PEIIeH BOMPOC O €ro
HEJIeeClOCOOHOCTH B CHITY TICUXUYECKOT0 pacCTpOUCTBa (3a00s1eBaHums), YTO
MPUBOJHUT K MHOTOYHMCIICHHBIM 3JI0yIOTPEOICHUSIM CO CTOPOHBI ONEKYHOB U
MOBCEMECTHOMY HAPYIICHHUIO MPaB TOM COLMAIBLHO HE3aIIUIIEHHOW IPpyII-
bl TpaXaan. [Jis 3aluThl IPaB M 3aKOHHBIX UHTEPECOB JIHII, IPU3HAHHBIX
CyJIOM HEJIeeCIIOCOOHBIMH U OTPAaHHYCHHO JICECIIOCOOHBIMH, HEOOXOAUMO
OTPENICIUTh CPOK, TI0 UCTEUCHUH KOTOPOTO CYJI JIOJKSH BO30OHOBUTH MPO-
HU3BOACTBO IIO ):Leny U BBIHECTU peIJleHI/Ie JII/I60 O CHATHUHN OFpaHH‘leHHﬁ, JIn-
00 0 TIPOJUICHUH KOHTPOJISI HAJl ITUMHU rpam,uaHaMH'.

13. ONEKA N NONEYUTENBCTBO B rPAXXAAHCKOM MPABE.
NATPOHAX HAA AEECNOCOBHbLIMU TFPAXXAAHAMMU

Omneka yCTaHaBIMBACTCS HAJl MaJOJCTHUMH TpaKIaHAMH, a TaKkKe rpa-
KIaHAMH, TIPU3HAHHBIMH HEIeECTIOCOOHBIMH.

[NomeunTenbCTBO yCTAaHABIMBACTCS HAJ HECOBEPIICHHOJICTHUMH B BO3-
pacte ot 14 no 18 ner, a Takxe rpaxxJaHamH, OrpaHUYEHHBIMU B JIEECIIO-
COOHOCTH.

[MaTpoHax ycTaHABIMBAETCS HaJl AEECIIOCOOHBIMHU COBEPIICHHOICTHUMHU
rpaxkIaHaMu IO MX Mpoch0e. Y CTaHOBJICHUE MATPOHAXKA HE BIICUET OTPAHU-
YCHUS TPaB TPAXKIAHUHA, HAJl KOTOPHIM YCTAHOBJICH MATPOHAXK.

Oneka U TOIMEYUTELCTBO YCTAHABIMBAIOTCS B IESX 3alUTHI TPaB
rpaKJaHHHA, OTPAHUYEHHOIO B JIEECIIOCOOHOCTH WIIM HEAeecrocoOHOTo,
3aIUTHI [IPAB U BOCITUTAHUSI HECOBEPIIICHHOJIETHETO IPaXKIaHIHA.

' Cm.: Oprosa O.B. JleecrocoGHOCTE DHM3MUYECKHX I B POCCHIACKOM TPaykJaHCKOM MPABe :
aBToped. uc. ... KaHa. ropus. Hayk : 12.00.03 / Poc. roc. Topr.-okoH. yH-T. — M., 2009. — C. 11.
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Ienp maTpoHaXka — MOMOIIb I'PaXXJaHUHY, II0 COCTOSHHUIO 3/I0POBbs HY-
KIAIOLIEMYCs B TIOTICUHTETIE.

OnexkyHbl M MONEYUTETN BBICTYNAIOT B 3alIUTy IpPaB IOJONEYHBIX, B
TOM YHCIIE B CyZE, 03 CennaabHbBIX TOJTHOMOYHI.

IToneunTtens-NOMONTHUK ASHCTBYET HA OCHOBAaHUM JJOTOBOpPA MOPYYEHUS
WJIN JIOBEPUTEIHHOTO YIIPABICHHUS.

OnexkyHbl — 3aKOHHBIC MPEJCTABUTENH, a MONEYUTENTH (TOMEeYUTEIH-
TIOMOIIIHUKH) OKa3bIBAIOT COJECHCTBHE B OCYIIECTBICHUH IIPaB U 00SI3aHHO-
cTel.

OmnekyHbI ¥ TONEYHUTENN PACXOAYIOT JICHBI'H IOJIOTICYHOTO M PACIops-
KAIOTCA €ro UMYIIECTBOM B €ro MHTEepecax, B OONBIIMHCTBE CIydaeB C CO-
TJIacus OpraHa OIEK! M MOIEYUTENILCTBA.

IToneunTens-NOMONTHUK COBEPIIAECT CACIKM Ha OCHOBaHMU JOTOBOpA C
MIOJIONIEYHBIM, a APYTUE CACTKH — C €T0 COTIIACHS.

B Pecny0Onuke benapych opraHaMu ONEKH ¥ MOMCUUTEIBCTBA SBIISIFOTCS
MECTHBIE HCIIOJIHUTEIbHBIE W PACHOPAIUTENbHBIE OpraHel. VX nesrens-
HOCTh peryiameHTHpyercsi [lonoxxeHnem 00 opraHax ONEKH W IOIEYHTEIb-
crBa B Pecnybnmke bemapych, yTBepkiaeHHBIM moctaHoBieHneM Coera
MunucrpoB Peciybnuku benapych ot 28 okta6pst 1999 r. Ne 1676.

OcymectBieHue (GyHKIMH 10 ONEKE U MONEYNTENbCTBY BO3JIaraeTcs:

— B OTHOIICHUU HECOBEPIICHHOJETHUX — Ha yIpaBiieHHe (0Taen) oopa-
30BaHUSl PAallOHHOTO, TOPOJICKOTO HCIIOJHHUTEIBHOTO KOMHTETa, MECTHOH
aIMHUHUCTpAIMU paiiOHa B FOPOJE, a B CIIydasx, MPeayCMOTPEHHBIX 3aKOHO-
JaTeJIbHBIMM akTamMu PecnyOnuku benapych, — Ha KOMHCCHIO 110 /iesiaM He-
COBEpILIEHHOIETHIX PalflOHHOrO, TOPOJCKOTO HCIOJHUTENHHOTO KOMHTETA,
MECTHOH aAMUHHUCTPALNH paiioHa B TOPOJIE IO MECTY HaXOXKICHUS peOCHKa;

— B OTHOIICHMU COBEPIIEHHOJETHUX JHI, KOTOpblEe MPU3HAHBI Hejee-
CHOCOOHBIMH HMJIM OTPAaHHYECHHO JIEECTIOCOOHBIMH, — Ha YIPaBJICHHUE 3PaBoO-
OXpaHeHUs 00JIACTHOrO MCIIOJIHUTENILHOr0 KoMHuTeTa, KomuTer no 3apaso-
OXpaHeHUI0 MHUHCKOT0 TOPOJICKOTO UCTIOIHUTEILHOTO KOMUTETA.

[Mocranosienuem Cosera MunuctpoB Pecnyonuku benapyck ot 20 mas
2006 t. Ne 637 yrBepxkaeno IlonoxeHne o MOpsAKE OpraHU3aIMUA PaOOTHI
[0 YCTAaHOBJICHHIO U OCYILECTBICHHIO ONEKU (IMOMEeYnTEeNbCTBA) HaJ HECo-
BEpUICHHOJIETHUMH JeThbMH. CllelyeT OTMETHTh, YTO JaHHBIE IPaBOOTHO-
LIEHUS] OTHOCATCS K a]MUHUCTPATUBHOMY, a HE IPa)XJaHCKOMY IIPaBy.

PacmiopspkeHre MMyIIECTBOM HOAOIEYHOTO HE JOJDKHO MPOTHBOPEUUTH
IIpaBUJIaM, YCTAaHOBJIEHHBIM cT. 35, 36 I'K.

J10X0/bI TIO/IOTIEYHOTO, B TOM YHCIIE MPUYHTAIOLINECS EMY OT yIIpaBile-
HUS €r0 UMYILECTBOM, 3a UCKIIOUEHHEM J0XO/0B, KOTOPBIMH MOIOTIEUHBIH
BIIPaBE PACHOPSKATHCS CAMOCTOSATENBHO, PACXOAYIOTCS ONEKYHOM MM TI0-
MEYUTENIEM UCKIIOUUTEIFHO B HHTEpEcaxX MOJONEYHOr0 U C MpeaBapUTeNb-
HOTO pa3pelIeHNs OpraHa OTEeKH M MONEeYNTEIbCTBA.
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be3 mpeaBapuTeNbHOIO pa3pelleHus] OpraHa ONeKH U MOINEeYHTEIbCTBA
OMEKyH WJIHM TONEYHUTENb BIIPaBe MPOU3BOAUTH HEOOXOAMMBIE IS COAEp-
MAHUS TTOIOTIEYHOTO PACXOMABI 32 CUET CYMM, NPHUUTAIONIUXCS MOJIOTIEYHO-
My B Ka4eCTBe €ro JJ0X0Aa.

OnekyH He BIpaBe 0e3 NpeBapUTEIbHOIO Pa3pEIICHUs OpraHa ONeKH 1
MOTIEYUTENIECTBA COBEPIIATh, a MONEYUTENb — JIaBaTh COIJIaCHEe Ha COBEp-
IICHHE CIENIOK 10 OTYYKACHHIO, B TOM YHCJE MO0 OOMEHY WM JapeHHIo,
HMYIIECTBA MOJOIEYHOTO, CAade ero B apeHAy (B HaeM), 0e3BO3ME3THOE
MOJIF30BaHNE WIIM B 3aJI0T; CAEJOK, BIEKYIIMX OTKa3 OT MpPHUHAIJICKAIIAX
MOJIOTIEYHOMY TIPaB, pa3fell ero MMYIIECTBA WM BBINEN W3 HEro JOoJeH, a
TaKXKe JIOOBIX JAPYTHX CHEJIOK, BICKYIINX YMEHBIICHHE UMYIIEeCTBa MOJI0-
MIETHOTO.

Ilopsimox ympaBieHHS MMYIIECTBOM IOJONEYHOIO ONpeAessieTCs 3aKo-
HOJIaTEJILCTBOM.

OrnekyH, Mone4nTesb, UX CYNpYyrd ¥ OJM3KHE POJCTBEHHUKH HE BIpaBe
COBEpIATh CAEIKH C IMOJOMEUHBIM, 32 UCKIIOUEHUEM Iepelad UMYILECTBa
MIOJIOTIEYHOMY B KauecTBe Jjapa WU B 0€3B03ME3IHOE MOJIb30BaHUE, a TAKXKe
MIPECTABIATh MOJONEYHOTO MPHU 3aKIIOUCHUH CIENOK WIN BEJCHUU Cyaeo-
HBIX JIEJT MEXIY HOIONEYHBIM U CYIPYTrOM OTIEKYHa WIIA TOTICUUTENS M UX
OMU3KAMU POJICTBEHHUKAMH.

[Ipu HEOOXOIUMOCTH TOCTOSHHOTO YIPAaBJICHUS HEIBHKUMBIM H ICH-
HBIM JIBIDKHUMBIM FIMYIIECTBOM IOJIOTIEYHOTO OPTaH ONEKH W IOTICYHTENb-
CTBa 3aKJI0YaeT C JOBEPUTEIBHBIM YIIPABIIONINM, OTPEACICHHBIM STHM
OPTraHoM, JIOTOBOP O JOBEPUTEIBHOM YIPaBICHHU TAaKHMM HMYIIECTBOM.
B sToM ciyuae omeKkyH WM NONEYUTENb COXpPaHSIET CBOM MOJHOMOYHS B
OTHOILIEHUH TOTO MMYILECTBA MOJONEYHOT0, KOTOPOE HE MepelaHo B J0Be-
pUTETbHOE YIpaBJICHUE.

14. UMA TPAXJAHUHA

IIpaBo Ha UM OTHOCHUTCS K JIMYHBIM HEOTUYKJIAaeMbIM IIpaBaM 4elloBe-
ka. VIMst TpakiaHMHA SIBIISETCSA CPEICTBOM €TI0 MHAWBHUIYaIM3aINH, IT03BO-
JSIET YeTKO 0003HaYaTh, HAIPUMED, YUACTHHUKA CHICIIKH.

B cootserctBum co ct. 18 'K rpaxmania nprodpeTaeT i OCyIIeCTBIICT
IpaBa ¥ 00S3aHHOCTH TI0JI CBOUM HMMEHEM, BKJIIOYAIOIINM (aMUINIo, co0-
CTBEHHOE MMS M OTYECTBO (€CIIM TAKOBOE UMEETCS), €CIIN HHOE HE BBHITEKACT
13 3aKoHOAaTenbcTBa. [IpuobpereHue mpaB U O0S3aHHOCTEH MO WUMEHEM
JIPYTOro JHla He JOMyCKaeTcs.

B caydasx u mopsiike, IpeayCMOTPEHHBIX 3aKOHOJATEIbCTBOM, Ipax-
JJAHUH MOXKET HCIOJb30BaTh NCEBIOHUM (BBIMBIIIIEHHOE MMs), HapUMep
co3/aTh TPOU3BE/ICHHE HMCKYCCTBAa II0J| TCEBIOHMMOM JHOO HE Ha3bIBas
HUMEHH, T. €. aHOHUMHO.
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I'paxnaHuH BIpaBe MEPEMEHUTh CBOE MM B MOPAIKE, YCTAHOBIECHHOM
3aKOHOJATeIbCTBOM. IlepemMeHa rpax1aHHHOM HUMEHH He SIBJISIETCS OCHOBA-
HHUEM ISl IPEKPAICHNs] WIN U3MEHEHHS €ro IpaB 1 00s3aHHOCTEH, Mproo-
PETEHHBIX TI0/1 MPEKHUM UMEHEM, HO I'paKAaHUH 0053aH IPUHUMATH HEO0O-
XOZMMBIE MepHI AJIsl YBEJIOMIIEHUS CBOUX JOJDKHUKOB M KPEJUTOPOB O Iie-
peMeHe UIMEHHU M HECET PHUCK MOCIEICTBHI, BEI3BAHHBIX OTCYTCTBHEM Y 3THX
JIMII CBEJICHUI O IEpeMEHe ero UMEHHU.

I'paxxnaHuH, nepeMeHUBIINI UMs, BIpaBe TpeOOBAaTh BHECEHUS 3a CBOMU
CYET COOTBETCTBYIOIINX M3MEHEHHWH B JOKYMEHTHI, O()OPMIIEHHBIC HA €TO
MIpexHEe UMsL.

Vms, monydeHHOE TpakJaHWHOM IPU POXKACHUH, a TakXkKe IepeMeHa
HMEHH MOJUIekKAT PETUCTPALMK B MOPSAKE, YCTAHOBICHHOM JUISl PETUCTpa-
LU aKTOB I'PAXTAHCKOTO COCTOSHUSI.

Bpen, npuuuHEHHBIN I'PasKAaHUHY B PE3YJIbTaTe HEMPABOMEPHOIO UCIIOJIb-
30BaHMs €T0 UMEHH, MOAJIEKUT BOSMEICHUIO B COOTBETCTBUH C 3aKOHOM.

[Tpu uckaxeHnH MO0 UCIIOIH30BAHUM MMEHH I'paKAaHUHA CIIOCOOaMU
win B QopMme, 3aTparuBalOIUMUA €ro 4ecTh, JOCTOMHCTBO WIH JEJIOBYIO
peMyTalHtIO, OH UMEET MPABO HA UX 3aIINTY.

15. MECTO XXUTE/IbCTBA TPAXXAAHUHA
M Ero OPUANYECKOE 3HAYEHUE

Cormnacao ct. 19 'K mMecToM *xuTenbCcTBa TpakAaHUHA NIPU3HAETCS Me-
CTO HaXOXJCHMA (aApec) KHJIOTO MOMEIIeHHUs, IPAaBO BIAJCHUS, PACHops-
XKEHUsI ¥ (MJIH) TIOJIb30BAHUSI KOTOPBIM BO3HHKIIO y FpaKIaHMHA MO0 OCHOBA-
HUSIM, YCTAHOBJICHHBIM 3aKOHOJATENIbHBIMHM aKTaMH, JIMOO HacelIeHHbIH
IyHKT, TJ€ 3TOT TPaKJaHUH MOCTOSHHO WM MPEUMYIIECTBEHHO MPOKUBA-
€T, a TIPH HEBO3MOKHOCTH YCTAHOBHUTH TaKO€ MECTO — MECTO JKHUTEIbCTBA
(Ipu ero OTCYTCTBHH — MECTO NPEObIBaHUSA), yKa3aHHOE B JOKYMEHTE, yIIO-
CTOBEPSIONIEM JIMYHOCTh, JINOO JPYroM JOKYMEHTE O pEerucTpaiy, Jubo
MECTO HaX0XKJECHHUSI IMYIIIECTBA 3TOTO JINIIA.

MecToM KUTEThCTBA HECOBEPIIEHHOIETHUX B Bo3pacTe A0 14 ner mmun
rpaxJaH, HaXOJIIIUXCS IOJ OMNEKOH, MPU3HAETCS MECTO KHUTENbCTBA UX
poauTene, yChIHOBUTEICH I OIIEKYHOB.

MecTo JKUTENbCTBA TpakJaHMHA HMEeT IOpUAMYECKOe 3HaueHHe, Ha-
HpUMep, IPU UCTIOJIHEHUH 00513aTENBCTB, IPU OTKPBHITHN HACJIE/ICTBA.

Pemrennem Koncturyrmonnoro Cyana Pecrryonuku bemapycs ot 25 mapra
1997 r. Ne P-55/97 6bu10 ycTaHoBIeHO, uTo rpaxkaane Pecmyonuku benapycs,
B TOM YMCIIE TIOCTOSIHHO MPOXKMBAIOIIUE 3a €€ MpeesiaMH, BIIpaBe mpuodpe-
TaTh KBAPTHUPHI (JIOMa) 1O JOTOBOPY KYIUIM-TIPOJAXKH B JIFOOBIX HACEIEHHBIX
nyHkrax PecnyOivku benapyck He3aBHCMMO OT MOCTOSIHHOTO MECTa YKUTEIb-
crBa. ['paxknanun Pecriyoniku benapych, He nMess BOSMOXHOCTH CBOOOJTHO
MPOJIaTh CBOIO KBAPTUPY (ZOM) MM KYIHTh KBapTUPY (IOM) B IPyroM Hace-
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JICHHOM IYHKTE, B ONPEJCICHHON Mepe OrPaHHYMBACTCS B IpaBe CBOOOIHO
MePEIBUTAThCS U BEIOUPATh MECTO )KUTEIBCTBA B MPEEIax PeciyOIuku, mo-
KAIATh ¢ U OeCTIPETIITCTBEHHO BO3BPAIIATHCS 00paTHO.

[Topsiiox BEIOOpAa MHOCTPAHHBIMH TpaXKIaHAMU M JIMLIaMU 0€3 IpaXkaaH-
cTBa MecTa npeObiBaHus (MeCTa KUTEIbCTBA) B Mpejeiax Teppuropuu Pec-
myOonmuku Benmapychk, a Taxoke mopsamoK opopMIICHNS UMH PETUCTPAIIHH, TIPO-
JUICHUS CpOKa BpEMEHHOT0 mpebObiBanus B Pecriybnuke benapyce, pasperie-
HUS Ha BPEMCHHOE MNpokuBaHue B PecmyOnmke benmapyck ompenensercs
[paBmamu npeOBIBaHNS WHOCTPAHHBIX TPAKIAH U JIMI] O€3 TpakJaHCTBA B
Pecniyonuke Benapych, yTBepkIeHHbIME NocTaHoBieHueM CoBera MuHU-
ctpoB Pecriy6nuku benapyce ot 20 siaBapst 2006 r. Ne 73.

Bwmecro aeiicTBoBaBLIel paHee cucTeMbl Iponucky Yka3oM [Ipesunenra
Pecniyonuku Benapyck ot 7 cenrsops 2007 r. Ne 413 «O coBepiiieHCTBOBa-
HUUW CHCTEMBI yUyeTa Ipa)</iaH M0 MECTY JKUTEJIbCTBA U MECTY NpeObIBAHUS
BBEJICHA PETUCTPAIHA [0 MECTY JKUTENbCTBA. KaXkabli rpakaaHuH 00s3aH
3apETUCTPUPOBATHLCS 110 MECTY JKHUTEJILCTBA B Ipeaesiax Pecnyonuku bena-
PYyCh U B CiIydasix U MOpsiike, npeaycMoTpeHHbIx [lonoxkeHneM o peructpa-
IUH TPaXJaH M0 MECTY JKUTEIIECTBA U MECTY NMPeOBIBaHMUS, YTBEPIKICHHBIM
JIaHHBIM YKa30M, 00si3aH OO BIIpaBe 3apETUCTPUPOBATHCS M0 MECTY Mpe-
ObIBaHMs B nipesienax PecrnyOmnuku benapycs.

16. MPUSHAHUE TPAXKXAAHUHA BE3BECTHO OTCYTCTBYIOLLMM

Fpa)l(}laHI/IH IO 3asBJICHUIO 3aUHTCPECOBAHHBIX JIUI[ MOXKET 6I)ITI) npu-
3HaH CyJOM OE€3BECTHO OTCYTCTBYIOLIUM, €CIIH B T€UEHHE OJHOTO Iojia II0
MECTY €I'0 )KUTECJILCTBA HCT CBe[leHI/lﬂ O MECTC €ro npe6b113aH1/1;1.

HpI/I HEBO3MOXHOCTU YCTAHOBUTL JICHb MOJYUCHHS IMOCJICIHUX CBCIC-
HUH 00 OTCYTCTBYIOIEM HAa4aJOM MCYHCICHHS CpOKa JUlsi NpU3HaHUs 0e3-
BECTHOTO OTCYTCTBHS CUUTAETCA MEPBOE YUCIO MECSNA, CISAYIOLIETO 3a
TEM, B KOTOPOM OBUTH MOJTy4EHBI MOCJIE/IHIE CBEIEHHSI 00 OTCYTCTBYIOLIEM,
a TIpU HEBO3MOXXKHOCTH YCTaHOBHUTBH 3TOT MECAI] — IIEPBOE SIHBAPS CJICIYIO-
miero rozaa (ct. 38 I'K).

Jlyist npu3HaHus TpaXkIaHWHA O0E3BECTHO OTCYTCTBYIOIUM HEOOXOIMMO
TPH IOpUANYECKUX (paKTa:

— OTCYTCTBUEC B TCUCHUEC I'0/JIa;

— HEIOoJIy4eHHUe B TEYEHHUE 3TOT0 rojia CBeJeHH 00 OTCYTCTBYIOIIEM;

— HEBO3MOJKHOCTh YCTaHOBHUTH MECTO HAaX0XKIAECHHS OTCYTCTBYIOIIETO.

IIpu3HaHue cyaoM IpaxJaHHHA 0€3BECTHO OTCYTCTBYIOLIUM HE O3HAYAET,
YTO CyJ CHUTACT €ro yMmepuinuMm Wi HaXOAAIIUMCS B KUBBIX. Cy[[ OCTaBJIA-
€T 3TOT BOIIPOC OTKPBITHIM .

! Cwm.: Tpaxnanckoe mpaso : yuebrnk : B 3 1./ A.B. Kapagait [u 1p.] ; mox pen. B.®. Un-
rupa. — T. 1. —C. 99.
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[MocnencTBus NpU3HAHUS IPaKAaHIHA OE3BECTHO OTCYTCTBYIOIINM:

— UMYILECTBO IrpakJaHWHa ITPU HEOOXOAMMOCTH IOCTOSIHHOTO yIpaBiie-
HUSI M TIEPEAaeTCs Ha OCHOBAHHMHM PEIICHHS Cy/a JHIY, KOTOPOE OMpeiens-
€TCsl OPraHOM OIEKHU M TIOTICUUTENILCTBA U ISUCTBYET Ha OCHOBaHHUH JIOT0OBOpa
0 JIOBEPUTEIEHOM YIPaBIICHNUH, 3aKJIF0YAEMOT0 C TUM OPraHOM;

— OpraH OIIEKH U TIOTIEYNTEIHCTBA MOXKET M JI0 UCTEUEHHs OJHOTO Toja
CO JTHSI TIOJIyYEeHHMs CBEJICHUH O MecTe IpeObIBaHMs IpaXkJaHWHA Ha3HAUYUTh
JIOBEPUTEIBHOTO YIPABIISIOIIETO €r0 HMYIIECTBOM;

— JOBEPHUTEIBHBIN yIPaBISIONMN IPUHAMACT UCIOJHEHUE 0053aTeNbCTB
rpakaHHHA, [oTallaeT 3a CYeT UMYILECTBA TPaXKIaHHHA eTo J0JITH, YIpaB-
JISIET 9TUM UMYILECTBOM B €r0 MHTEpEcax;

— TI0 3asBJICHHUIO 3aWHTEPECOBAHHBIX JIUI] BBIIACTCS COAEPKaHUE JINIIAM,
KOTOPBIX I'PaykKIaHUH 00s13aH ObLIT COAEPIKATh;

— MpeKpaliaeTcs AeHCTBUE J0T0BOPa IIOPYUYEHUS;

— Opak ¢ rpaXxJaHUHOM MOJKET OBITh PACTOPTHYT IO 3asBJICHHIO APYTOTO
cynpyra B 0co00M, yIPOIEHHOM MOPSIIKE.

Ecnu 1o ucteuennn Tpex JeT co JHs Ha3HA4YeHHs! JIOBEPUTEIILHOTO YIpaB-
JSFOILETO PEIIeHWEe O MPU3HAHUY T'PaskAaHHHA O€3BECTHO OTCYTCTBYIOIINM
He ObLIO OTMEHEHO M He OBUIO OOpaIieHust B cyl 00 OOBSIBICHHH Ipaxkaa-
HHHA yMEpIIUM, OPTaH ONEKH U MONEYUTENLCTBA 00513aH 00paTUTBCS B CYII
¢ 3asBIIeHHEM 00 OOBSIBIICHUH TpakaannHa ymepmmM (1. 2 c1. 40 T'K).

[MocnencTBus SIBKM MM OOHAPYKEHUSI MecTa MPEObIBAHUS IPaXkIaHUHA,
MIPU3HAHHOTO 0E3BECTHO OTCYTCTBYIOIINM, MpeaycMoTpensl 1. 1 cr. 40 I'K:
B 3TOM CIIydYae Cy/ OTMEHSET pEIIeHHE O MPH3HAHUM €r0 OE3BECTHO OTCYT-
cTBylOIMM. Ha ocHOBaHMM pelleHHsi cylna OTMEHSETCs JIOBEPUTEIbHOE
yIpaBjeHHe UMYILECTBOM 3TOTO TPaXKIaHUHA.

17. ObbABNEHUE TPAKXOAHUHA YMEPLLUM

I'paxxaHuH, 0 KOTOPOM B MECTE €ro JKUTEJIbCTBA HET CBEJICHUU B TeUe-
HHE TIPELYCMOTPEHHBIX 3aKOHOM CPOKOB, ITPU3HAETCS B CYJAEOHOM TOpSAKE
yMmepmuM. OObSBIEHHE IpaXkJaHUHA YMEPIIUM BJIe4eT IOpUANYECKHE I1O0-
CIEJCTBUSA, IPETyCMOTPEHHBIE TPAKAAHCKIM 3aKOHOATEILCTBOM B ClIydae
CMEpTH.

OObsiBlICHHE TpaXKAaHUHA YMEPIIUM BO3MOXKHO TOJBKO Ha OCHOBAHUH
cyneOHoro perieHus. Takoe pelieHrue BBIHOCUTCS B MOPSIKE 0cO00ro Ipo-
n3BojicTBa (cT. 361 I'TIK).

Cpoxku 00bsIBICHNUS TPaXKIaHUHA yMEpIIUM ycTaHoBieHs! cT. 41 T'K.

[To oOmemy mpaBuiTy TpaXkIaHUH MOXXET ObITh OOBSIBICH CYIOM yMeEp-
MM, €CJIH TI0 MECTY €ro *KHTEIbCTBA HET CBEACHHUH O MecTe ero npeObIBa-
HUS B TEUEHHUE TPEX JIET.

Ecnu rpaskpanuH nporain 6e3 BECTH IPH 00CTOATENBCTBAX, YIPOXKABIINX
CMEPTHIO WM JAIOMNX OCHOBAaHWE IPEAIoyiaraTb €ro rmbenb OoT ompeje-
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JICHHOTO HECYacTHOTO Cily4as (HampuMep, Ipy aBuaxkaractpode, 3emMieTps-
CEHMHU), TO IPUMEHSETCS CPOK IIECTh MECSIIEB.

Ecnu ¢akT HecyacTHOTO cirydasi, MyCTh M ¢ OOJIBIION /10 BEpOATHO-
CTH, TOXKE NPE3IOMHUPYETCS, IS OOBABICHNS TPaskKJIaHHHA YMEPIIUM BCIIE-
CTBHE TAKOIO HECYACTHOTO CITyuast HEOOXOIMM TPEXJIETHUI CPOK .

BoenHocmy>kamuii Wi WHOM TpakIaHWH, MPOMABIINI 0e3 BECTH B CBS-
3M C BOGHHBIMHU JICHCTBHUSMH, MOXET OBITH OOBSIBIEH CYJOM yMEpPUIUM He
paHee 4eM IO UCTEUYEHUH JIBYX JIET CO JTHS OKOHYaHMS BOCHHBIX JIeHCTBHUIA.

JlHeM cMepTH rpakJaHWuHA, OOBSIBICHHOTO YMEpIINM, CUHUTACTCS JCHb
BCTYIUICHUS] B 3aKOHHYIO CHJIy pelIeHHus cyna o0 OOBSBICHHH €ro yMep-
M. B cirydae oObsiBIIeHHS yMEpIINM IrpakAaHUHa, TPoTaBIIero 6e3 BeCTH
IpU  00CTOSATENBLCTBAX, YTPOKABIIMX CMEPTHIO WIN JAIOMIMX OCHOBAHHUE
NpeArojarath €ro rudenb OT ONPEAEIEHHOT0 HEeCYaCcTHOTO ciydas, CyI
MOJKET NMPHU3HATh JHEM CMEPTH 3TOro IpakJaHWHA JEHb €ro Mpearnosarae-
MoH rubenm.

OObsiBlIeHNE TPaXKJAaHMHA YMEPILIMM BJEYET B OTHOLICHUH €ro Npas H
00s13aHHOCTEN Te K€ MOCIEACTBYS, KOTOPhIE MOBJIEKIa Obl ero cMepTh (OT-
KPBIBAETCSI HACIEACTBO, MPEKpaIlalTcs Opak M 00A3aTeNnbcTBAa, KOTOPHIE
HOCAT JINYHBIA XapakTep, HapuMep 00S3aHHOCTH BHIIUIAYUBATh AJTUMEHTHI).

OObsiBlICHHE Tpa)KJaHWHA yMEPLIMM OCHOBBIBACTCS HA IPE3YMIILUH
CMepTH rpakiaHuHa. Ero ciemyer oTnuyate OT ycTaHOBICHHMS (hakTa cMep-
TH TpaXk/laHWHA, HE0OXOJMMOCTh B KOTOPOM MOXET BO3HUKHYTbh, KOTJja HET
MEUITMHCKOTO 3aKIIOYEHHs] O CMEPTH M, COOTBETCTBEHHO, opransl 3AICa
HE BBLIAIOT CBUAETENBCTBO O CMEPTH. Takoe CilydaeTcs, Halpumep, MpH
OTCYTCTBUH Tena ymepiuero. [Ipesymmius cMepTH B JaHHOM clydae He
IIPUMEHSIETCS, IIOCKOJIBKY €CTh JJOKa3aTeIbCTBA CMEPTHU TpakAaHUHA.

3asBieHne 00 yCTaHOBIEHUH (aKTa CMEPTH JIMIA B ONPEACICHHOE Bpe-
Msl U IIpU OIpeJiesIeHHbIX obcTosiTenbeTBax (4. 1 cr. 364 I'TIK) npunumaer-
¢Sl K MIPOU3BOJICTBY CyJia U pacCMaTpUBAEeTCA MPHU MPEACTaBICHUH 3asBUTeE-
JIeM aJMHHHCTPAaTHBHOTO PEIIEHUS] OPTraHa, PETHCTPUPYIOLIETO aKThl TPax-
JTAHCKOTO COCTOSIHMS, 00 OTKa3e B NPHUHITHUU 3asBICHHS O PETHCTPALUU
cMepTH. B 3asBneHun JOKHBL OBITH NPUBEIEHBI 10Ka3aTeIbCTBa, C H0CTO-
BEPHOCTBIO CBHJICTEIBCTBYIOIINE O CMEPTH JIMIA B ONPEACICHHOE BPEMs U
IpU  ompelesieHHbIX oOctositenscTBax (m. 15 mnocranosienus [Tnenyma
Bepxosnoro Cyna Pecriybonuku benapycs ot 18 mapra 1994 r. Ne 1 «O cy-
JIeOHOM MpaKTHKE MO JieTaM 00 YCTaHOBJICHHH (paKTOB, MMEIOIINX IOPUAHN-
YecKoe 3HAUCHUEY).

[MocnencTBus SIBKM MM OOHAPYKEHUSI MecTa MPEObIBaHUs TPaXkIaHUHA,
00BsBIIEHHOTO yMepmmM, ompexaeneHsl cT. 42 I'K. B ciaydae sBKu Takoro
rpakJaHHHA CyJl OTMEHSET pellieHne 00 OOBSBICHHN €r0 yMEPIIUM.

' Cwm.: Kommenrapuit k I'paskianckoMy komekcy Pecrry6maxu Bemapycs : B 3 ki, / B.H. To-
nyHOB [u 1p.] : oTB. pea. B.®. Yurup. — Munck : Amandes, 2004. — Ku. 1. — C. 92.
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HeszaBucumo oT BpeMeHH CBOEW SIBKM I'paXAaHUH MOXET IOTpeOOBaTh
oT J1r000ro JIMLa BO3BpaTa COXPAaHUBIIEIOCA UMYIIECTBA, KOTOpOe 0e3BO3-
ME3/IHO IEePeNuIo K 3TOMY JIUIY IHOC]e OOBSBIEHHS €ro yMepIIUM, 3a HC-
KJIFOUEHHEM JICHET, a TaKk)Ke [IEHHBIX Oymar Ha npenbsBUTENs Y JoOpocoBe-
CTHOTO TIpHOOpeTaTes.

JIuna, K KOTOpHIM MMYLIECTBO IpakJaHUHA, OOBSIBICHHOTO YMEpIINM,
MIEPEnuIO MO BO3ME3HBIM CJIEJIKaM, 00s3aHbI BO3BPATHTh €My 3TO MMYIIe-
CTBO, €CIIM JJOKa3aHo, YTO, IPHOOpeTast MMYIIECTBO, OHU 3HAJIN, YTO I'pak-
JTaHWUH, OOBSIBICHHBIA yMEpIINM, HaXOAUTCS B JKUBBIX. [IpH HEBO3MOXKHO-
CTH BO3BpaTa TAKOr0 UMYILECTBA B HATYPE BO3MEIIAETCSI ET0 CTOMMOCTb.

Ecnu umymiecTBo TpaxiaHWHA, OOBSIBICHHOTO yMEPIINM, TEPEnuio K
TOCYAapCTBY KakK BBIMOPOYHOE M OBLIO PEaIM30BAHO UM C COOIIOJCHUEM
YCIIOBUH, IPENYCMOTPEHHBIX 3aKOHOAATEILCTBOM, TO II0CIE OTMEHBI pellle-
HUsI 00 OOBSIBICHUHN TPaKJIaHMHA YMEPIIUM €My BO3BpAIaeTCsi CyMMa, Bbl-
py4YeHHas OT pealu3aluy UMYIIECTBa.

18. AKTbl TPAXAAHCKOIO COCTOAHUA

AXTBI TPpaXKJaHCKOTO COCTOSIHUSI — COBOKYITHOCTH OOCTOSITENBCTB, C KO-
TOPBIMH 3aKOHOJATENIBCTBO CBS3BIBACT BO3HMKHOBEHHE, M3MEHEHHE, IIpe-
KpalleHue IpaB 1 00sI3aHHOCTEHN rpakJaHuHA.

Perucrpanust akToB rpa’kIaHCKOTO COCTOSIHUS YCTaHABIMBACTCSI KaK B I1e-
JISIX 3aIUTHI JIMIHBIX HEUMYIIECTBEHHBIX M MMYIIECTBEHHBIX IPaB IPaXkaH,
TaK M B TOCYJapCTBEHHBIX U 00mecTBeHHBIX nHTepecax (4. 1 cr. 193 KobC).

l'ocynapctBenHoit peructpauuu coriacHo cT. 43 T'K nmoanexar cie-
JIYIOIINE aKThl TPaXIAaHCKOTO COCTOSHHUSA: POXKJIEHHE, 3aKitoueHHue Opaka,
pacTop>xeHue Opaka, YChIHOBJIEHHUE (yIOUePEHUE), yCTAaHOBICHUE MaTEePUH-
CTBa U (MJIM) OTI[OBCTBA, IEpEeMEHa UMEHH, CMEPTh IPaXIaHHHA.

Perucrparust akToB rpa)1aHCKOTO COCTOSIHHUS NMPOU3BOAUTCS] OPraHaMH,
PETUCTPUPYIOMUMH aKThl I'PaXkJaHCKOTO COCTOSHMSI, IIyTeM BHECEHHS CO-
OTBETCTBYIOUIUX 3alMCel B KHUTH PErHCTPalldM aKTOB I'PaXkJaHCKOTO CO-
CTOSIHMS M BBIJAYM TPaklaHaM CBHJETEIILCTB HA OCHOBAHHUH 3THX 3aIlHCEH.

HcnpaBienne u N3MEHEHHE 3allicell aKTOB TPAXKIAHCKOTO COCTOSHUS
MIPOU3BOMSATCS OPTaHOM, PETUCTPHUPYIOIIUM aKThI IPaXKJAHCKOTO COCTOSIHUS,
IIPY HAJIWYHUU JI0OCTATOYHBIX OCHOBAaHMH M OTCYTCTBHH CIIOpAa MEXIY 3aHH-
TEPEeCOBaHHBIMH JIHL[AMH.

IIpu Hamuuuu cropa MeXay 3aMHTEPEeCOBAHHBIMU JIUIAMHU JINOO OTKa3e
OpraHa, peruCTpUPYIOIIEro akThl TPasKIaHCKOTO COCTOSIHUSA, B UCTIPABJICHUH
WIN U3MEHEHUH 3aIMCH CIOP Pa3pellaeTcs CyA0M.

AHHYIMpPOBaHHE U BOCCTAHOBJICHHE 3aMHCEH aKTOB IPa)KAAHCKOTO CO-
CTOSIHUSI IIPOU3BOJATCS OPTaHOM, PETUCTPUPYIOMUM AKThl TPA’KAAHCKOTO
COCTOSIHUSI, HA OCHOBAHUH PEIIEHUs Cya.
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Iopsimok perucTparyy akToB I'PaskJaHCKOTO COCTOSIHUS PETrJIaMEeHTHPY-
etcq pa3n. V KobC.

Opransl, PernCTPUPYIOMINE AKTHl T'PA’KAAHCKOTO COCTOSIHHUS, HOPSAIOK
PETUCTpaIMK 3THX aKTOB, MOPAJOK U3MEHEHUsI, TOTIOJIHEHUS], UCIIPABICHuUS,
BOCCTAQHOBJICHUSI U aHHYJIHPOBAHHUS 3alHCEH aKTOB IPa)JaHCKOIO COCTOS-
HUSI, GOPMBI KHUT PETUCTPALMH AKTOB TPAXKIAHCKOTO COCTOSHHUS, MOPSIIOK
U CPOKM XpaHEHMsl TaKMX KHHT, a Takke (GpOpMbl OJAaHKOB CBUIETENLCTB O
PETUCTpaIMK aKTOB TPAKAAHCKOTO COCTOSHHS ONPEIEINSIOTCS 3aKOHOMa-
TEJILCTBOM. B 4acTHOCTH, perucTpanuy akTOB TPaXIAaHCKOTO COCTOSHUS
MOCBsIILEHA TJ1. 28 1iepeyHst JoKyMeHToB HarronansHoro apxuBHoro Qonja
Pecnyonuku Benmapych, oOpa3yromuxcs B mporecce AesITeIbHOCTH MUHU-
crepctBa foctuiun PecrryOnukn bemapychk, opranuzanuii, BXOAAIINX B CHC-
TeMy MuHuctepcTBa toctuiun Pecriyonuku benapych, HoTapuara u ajBo-
KaTypsl, C yKa3aHUEM CPOKOB XpaHEHHUS, yCTAHOBJICHHOT'O TIOCTAHOBJICHHEM
Mumnncrepersa roctrin Pecrryomikn benmapycs ot 13 nexadpst 2006 r. Ne 79.

KHuru peructpanuu akToB IpaskAaHCKOTO COCTOSHUS (B TOM YHCIIE BOC-
CTaHOBJIEHHBIX 3aIUCEH aKTOB IPAXTAHCKOI'O COCTOSHUS) XpaHIATCs 75 JeT.

19. MPABOBOW CTATYC IPAXXAAHUHA
KAK CYBbEKTA TFPAXOAHCKOIO NPABA
B AEATEZIbHOCTU OPTAHOB BHYTPEHHUX AEN

HopMsl rpaskaaHcKoro mnpasa JOJKHbBI IPUMEHATLCS COTPYJHUKAMU Op-
TaHOB BHYTPEHHHUX JIEJl B OIIEPATUBHO-CIIY)KEOHON JIEsATEIBHOCTH IIPH pac-
CMOTPEHHH 0OpAIeHUI TpaXkIaH, 00eCIICYUCHUH OXPaHbl TPAXKJAHCKHX NPaB
W 3aKOHHBIX HHTEpecoB jeTed. OCOOEHHOCTH JETMKTOCIIOCOOHOCTH HECOo-
BEPIICHHOJIETHUX HEOOXOAMMO B MOJIHOM MEpe YUHMTHIBATH NPHU IMpeaymnpe-
KICHUM MPABOHAPYLICHUH, COBEPIICHHBIX UMH, 1 BO3MEILIECHUH NPHYHHEH-
HOTO BpeJa.

OpraHbI BHYTPCHHHUX A€JI IPUHUMAIOT Y4aCTUEC B peaiM3allui OTACIbHBIX
COCTABIISIFOLIMX TPaXKIAHCKO-TIPABOBOI0 CTAaTyca IPakIaHUHA, IIPH OTPaHHU-
YEHHH €ro MPaBOCMOCOOHOCTH | jAeecrnocoOHOCTH. Hanpumep, TOKYMEHTHI
MPaBOOXPAHUTEJIbHBIX OpPTaHOB, CBUACTCILCTBYIOMIUE O JONYHICHHBIX Ha-
PYLICHUSX OOIIECTBEHHOrO IOPsIKa, CO3MAaHUN KOH(QIIMKTHBIX CHTYyalUid B
CCMbE, NOATBCPKAAIOT 3aBUCUMOCTDL I'pakAaHWHA OT CHUPTHBIX HAIIMTKOB,
HapKOTUYCCKUX CPEJICTB, NCUXOTPOITHLIX BEHICCTB, UX aHAJIOTOB IIPpH PELIC-
HHH BOIIPpOca 00 OTpaHUYCHUH ero AeeCHOCOOHOCTH.

VcnioHeHUe cOTpyIHMKaMU OpPraHOB BHYTPEHHHUX JIENl CBOMX 00s3aHHO-
CTe MOXKET MPUBECTU K 3HAYUTCIIBHOMY OrpaHUYCHUIO HCOTHEMIIEMbIX
npaB ¥ cBOOOA IpakAaHHHA, TOITOMY JIOJDKHO OCYLIECTBISTHCSA B CTPOIOM
COOTBETCTBUHM C 3aKOHOM. CTaTycHbIE ITpaBa rpaxJiaH 00bEKTUBHO BBIXOIST
3a paMKH OJHOM OTpacju MpaBa BBUJY MHOTr000Opa3us OOIICCTBEHHBIX OT-
HOILCHUH, B KOTOPBIE BCTYNAIOT IpaxkaaHe. HopMbI yrojaoBHOro, agMUHHU-
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CTPaTHUBHOTO M TPaXJAHCKOIO TpaBa JOJDKHBI MPUMEHSThCS KOMILIEKCHO.
Hanpumep, nmpaBo rpaxknaHuHa Ha Bble3] u3 PecriyOmiku benapyck moxer
OBbITh BPEMEHHO OTPAaHHYCHO, €CIIM OH ABISIETCS 1T0J03PEBAEMBIM HIIM OOBH-
HSIEMBIM 110 YTOJIOBHOMY JIEITy.

[TpaBa rpaxxaaH MOTYT OBITH OIpaHMYEHBI B COOTBETCTBHHM C 3aKOHOM
Pecnyomuku Benmapyck ot 17 mronst 2007 1. Ne 263-3 «O06 opraHax BHYT-
pennux nen PecnyOnmkn benapych». OpranamM BHYTPEHHHUX JieNl Mpeno-
CTaBJICHO MPaBO:

— HaNpaBIIATh B YCTAHOBJIEHHOM IOPSAJKE HA OCBUIETENBCTBOBAHUE JIHIL
Ha MpeAMeT YNOTpeOJIeHHs CIUPTHBIX HAIMTKOB, HAPKOTHYECKUX CPE/ICTB,
MICUXOTPOIHBIX BEHIECTB, UX aHAJIOI0B, TOKCHUECKUX U APYTHX OdYypPMaHU-
BAIOIIMX BEIIECTB JIMOO JOCTABIATh MX UIS MPOBEICHUSI OCBHJIETEIBCTBO-
BaHUs B OpPraHU3aIUH 3IPaBOOXPAHEHMUS;

— JIOCTaBJISITh B OPTraHbl BHYTPEHHUX JeJ JIUI 0e3 ONpeesIeHHOro MecTa
JKUTENbCTBA B IENAX YCTAHOBJICHUS WX JIMYHOCTH, MPOBEPKH IO y4YETaM
OpraHOB BHYTPEHHHUX JIEN U OKa3aHUs MM COIMAIIbHOW 100 mepBoil momo-
1Y, a TaKXe JIUI, UMEIOIIUX NPU3HAKU BBIPAXKEHHOTO NCUXUYECKOro pac-
cTpoicTBa (3a00JIEBAHUST) U CO3/IAIOIINX CBOUMM JIEHCTBUSIMHU SBHYIO OITac-
HOCTB JIIs ce0sl M OKPYIKAIOIINX, B IIEJSIX Mepe/laun UX OpraHu3alyu 3/pa-
BOOXPAHCHHUS UIIM 110 MECTY KHUTEIbCTBA (MECTY npeObiBanus) (cT. 24).

CoTpyIHUKH OPraHOB BHYTPEHHHX JI€] HMEIOT MIPABO:

— MPOBEPSTH Y IPaXIaH MpU MNOJO3PEHUH B COBEPIIEHHH UMH IPECTyI-
JIeHUH, aIMHUHHUCTPATHUBHBIX MPAaBOHAPYIIEHUN TOKYMEHTHI, YIOCTOBEPSIO-
1Y€ UX JIMYHOCTB;

— NPOM3BOJUTH JIMYHBIH OOBICK JIHILI, 33J€pP’KaHHBIX Ha OCHOBaHMM U B
MOpSAKE, YCTAHOBJICHHBIX 3aKOHOM, JAOCMOTP HAXOMSAIIMXCS NMPU HUX Be-
miel, TPAHCHOPTHBIX CPEJCTB, U3bIMaTh JOKYMEHTHI, NPEIMETHl U BEIH,
KOTOPBIE MOTYT SIBISITHCS BEIIECTBEHHBIMU J0KA3aTEILCTBAMU;

— BXOJMTH OECIIPEISITCTBEHHO, NP HEOOXOJMMOCTH C MOBPEKICHUEM
3aIMPAOLINX YCTPOHCTB U IPYTUX MPEAMETOB, B TF000€ BPEMS CYTOK B )KH-
JIble TIOMEILEHHSI U MHbIE 3aKOHHBIE BIAJICHUS TPaKIaH, IOMEIEHHs U UHbIe
00BEKTHl OpraHM3alMii W OCMaTpUBaTh UX NPHU TPECIeOBAaHUU MOA03pe-
BaeMbIX (OOBHHAEMBIX) B COBEPIICHUN NPECTYIUICHNH;

— M3BIMaTh UMYILECTBO M TPEIMETHI, 3alpelieHHbIe K 000pOTy Ha TeppH-
Topuu Pecniydivku benapych, 10KyMEHTbI, UMEIOIIHE TPU3HAKH T10/IEIIKH;

— OCTaHaBIUBATh TPAHCIOPTHBIE CPEACTBA U OTCTPAHATH OT YINPABICHHUS
MU JIUII, HAXOJASAIIUXCS B COCTOSIHUM QJIKOTOJIBHOTO ONbSIHEHUSI MU B CO-
CTOSIHMH, BBI3BAHHOM IOTPEOJICHNEM HapKOTHUYECKHX CPEACTB, MCHXOTPOII-
HBIX BEIIECTB, UX aHAJIOrOB, TOKCHYECKUX M APYTHUX OAYPMaHHUBAIOIIUX Be-
IIECTB, a PABHO HE UMEIOLIUX MpaBa YMpPaBICHUS TPAHCIIOPTHBIMU CPENCT-
BaMH (CT. 25).
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KOHTPO/1bHbIE BOMPOCHI

1. Yto o3HayaeT TepMHUH «(HU3NUECKOE JIULIO»?

2. Yro noHUMaeTCs MOJ| rpa)TaHCKOH NMPaBOCHOCOOHOCTHIO? B ueM oT-
JIM4YUE MPaBOCIOCOOHOCTH OT CYyOBEKTHBHOTO IPa)TaHCKOIo MpaBa?

3. C xakoro MOMEHTa BO3HHKaeT IpakJaHCKas MPaBOCIOCOOHOCTH?
B kakoMm ciyyae 3aKOH 3alIMINAET IpaBa €lle He POAMBIIErocs pedeHka?
Korna npekparaercst mpaBocrnocoOHOCTh?

4. Kakue npaBa U 0053aHHOCTH COCTABIISIOT COZEPKAHUE TPAKIAHCKOH
MIPaBOCIOCOOHOCTH ¥ BO3MOXHO JIM €€ OTPaHUIUTh?

5. Uro moHMMaeTCs MO TPaXXJaHCKOH 1eecriocOOHOCTBIO U B €M €€ OT-
JIMYHE OT TPAXKIAHCKON MPaBOCIIOCOOHOCTH?

6. UTo 03HAYaIOT TEPMHUHBI «CAEIKOCTIOCOOHOCTE» M «HEITHKTOCHIOCO0-
HOCTB»?

7. B xakoMm Bo3pacTe JieeCOCOOHOCTh BO3HHKAET B IOJHOM 00beme?
Kakoe npaBoBoe 3HaueHHE UMEET BCTYIUICHUE B OpaK 10 TOCTHXKEHUS 3TOTO
BO3pacra?

8. Kakum 00beMOM JeecrnmocoOHOCTH 001afaeT JUI0, HE JOCTHUTIIEE
14 net? KTo HeceT OTBETCTBEHHOCTb 3a MPUIMHEHHBIN UM Bpen?

9. Kakum 00BpeMOM J1eecriocOOHOCTH 00JIaaeT JINIO B Bo3pacte oT 14 mo
18 ner? KTo HeceT OTBETCTBEHHOCTD 3a IPUYMHEHHBIN UM Bpen?

10. B ueM pa3HHLa B NPAaBOBBIX MOCIEACTBUSIX CAEIKH, COBEPIIEHHOMN
0e3 cormacusi 3aKOHHBIX HPEACTaBUTEICH HECOBEPIICHHOJICTHUM, HE JI0-
CTUTIUM 14 JIeT, 1 HECOBEPLIEHHOJIETHUM B Bo3pacTe oT 14 no 18 net?

11. Yto Takoe sMaHCUNIALMs U B KAKOM MOPSIIKE OHA OCYILECTBISAETCS?

12. TTo kakuM OCHOBaHUSM I'PaKAAHUH MOXKET OBITh OIpaHHUYEH B Jiee-
cnocobHocTn? Kakue rmpaBoBble MMOCIIEACTBYS BJICYET OTpaHUYECHHUE JIEeCTIO-
cobnocrtu?

13. B xakom Mopsiike U MO KaKUM KPUTEPUSAM I'pakJaHUHA MOXKHO NpH-
3HATh ITOJIHOCTBIO HesleecnnocoOHbIM? Kakue mpaBoBbIe OCIENCTBUS BIEUET
IIPU3HAHUE HEeeCIOCOOHBIM?

14. Han xakuMu JMLIaMu ycTaHaBiauBaeTcs oneka? Kakue orpannyeHus
CYIIECTBYIOT B OTHOIICHUH HAa3HAYCHNUS OTIEKYHOB U MX NpaB?

15. B kakux cilydasx yCTaHaBJIMBAETCS IONEUYUTEIHCTBO?

16. Yto Takoe narpoHaxx? Kakue npaBoBbI€ MMOCIEICTBUS BJIECUET yCTa-
HOBJIEHHE MaTpOHAXKa?

17. Ilpn HaMu4MU KakUX OCHOBAaHUI M B KAaKOM MOPSAKE MOXKHO INpH-
3HaTh IPaXKIaHUHA Oe3BECTHO OTCYTCTBYIOIMM? Kakue mpaBoBble mocien-
CTBUSI BJIEUET IPUHATHE COOTBETCTBYIOLIEro pemeHus? KakoBel mocienct-
BUS SIBKU 0€3BECTHO OTCYTCTBYIOIIETO?

18. IIpn HaMM4MM KaKUX OCHOBAaHUI M B KAaKOM MOPSAKE MOXKHO INpH-
3HaTh rpakaaHuHa ymepimum? KakoBbl nocnenctBus ero siBku? B uem oT-
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JIMYUE MPaBOBBIX MOCIEICTBUM NMPU3HAHMSA TPaKAaHWHA OE3BECTHO OTCYT-
CTBYIOIIIUM U NPU3HAHUA €TO yMepIJlI/IM?

19. Kakue mpaBuiia YCTAaHOBJIEHBI T'Pa)IaHCKUM 3aKOHOJATEILCTBOM B
OTHOIIICHUH UMCHHU TPaXKIaHUHA, €T0 MECTOKUTEIHCTBA?

20. YUto Takoe aKThl TpakJaHCKOro coctosiHus? Kakum ob6paszom ocyiie-
CTBJIIETCSI UX pErUcTparus?

3AAHUA

3apanme 1. CMozaenupyiTe NATH CUTyalMi, B KOTOPBIX IOPUCT MOMKET
IIPUMEHUTH 3HaHUS 10 TeMe «I'paxnane (pu3udeckne nuia) Kak CyOBeKTHI
IPa’kKAAHCKOTO IIPaBay.

3ananme 2. OTBeThTE B MMCHbMEHHOM BHJIE Ha CIIEAYIOIIUE BOTIPOCHI:

1. MoxeT U COTPYAHHUK OpraHOB BHYTPEHHUX JeNl 3aHUMAThCs MpeJ-
MIPUHUMATEIBCKOMN NIeATENbHOCThI0? OTBET NOMOTHUTE CCHUIKONH Ha HOPMBI
IpaXkJaHCKOTO 3aKOHO/IATeNIbCTBRA.

2. SIpnsieTcst M OTKA3 B PETUCTPAIMU UHAWBUYaIBLHOTO TPEIpPHHUMA-
TeJIsl OrPaHUUEHHEM €ro JIeecocoOHoCTH?

3. Bo3amoxeH 11 yd4eT MHEeHHUs HeJleeClIOCOOHOTO IpakIaHWHa TIPH OTpe-
JIEJICHUH €T0 IIPaBOBOTO ITOJIOKEHHS U COBEPIIICHUHN CIIEIOK?

4. MOXXHO T OTIPENIENHUTh MPABOCIIOCOOHOCTh KaK €CTECTBEHHYIO CITO-
coOHOCTH YemoBeKa?

3aganmne 3. CoctaBpTe TaOMUIYy «BHIBI 1€€CIOCOOHOCTH TPpaXKIaH».

3ananune 4. BO3HNKHOBEHHE KATETOPHUHU JICECIIOCOOHOCTH CBS3aHO C pac-
MPOCTPAHEHUEM BOJICBOI TEOPUM MPABOCYOBEKTHOCTH, C BBIJBIDKCHHEM Ha
nepemmﬁ IJIaH U30JIMPOBAHHOTO MHAWBUA. CTOpOHHl/IKI/I I[aHHOﬁ TCOpUU
Ipeajarajid paccMaTpUBaTh Pa3yM M BOJIO, JI€ECIIOCOOHOCTh KaK KaueCTBO
MPaBOCIIOCOOHOCTH, T. €. KaK YCIIOBHE €¢ BO3HHUKHOBeHHs. CyObeKToM ya-
CTHOTO TIpaBa MPHU3HABAJICA TOJBKO NIEECIIOCOOHBIN YEIIOBEK, ITOCKOJBKY
HE/IeeCTIOCOOHBII YeIOBEK SBIACTCS HE CyOBEeKTOM COOCTBEHHOTO IpaBa, a
00BEKTOM UYKOH TpaBoBO# BracTH. M B HacTosiee BpeMsi MOXXHO BCTpe-
TUTh MHEHHE O SHCTBE MPaBOCIIOCOOHOCTH H neecrocobHoCTH .

Cornacuel 1 Bel ¢ mpuBeneHHIM MHeHHEM? UTO HEOOXOOMMO 3HATH
3apaHee, 4TOOBI MOHATH NMPOYUTAHHOE M apryMeHTHpoBaTh oTBeT? laiite
XapaKTEpUCTUKY NMPUBCACHHOMY BBICKa3bIBAHUIO C Haquoi/i TOYKH 3pCHUA
1 000CHYHTE CBOIO MO3HUILIUIO.

' Cm.: Bebepce S1.P. TIpaBocy6BEeKTHOCTh TPAkIaH B COBETCKOM IPaXIAHCKOM H ceMeifHOM
npage. — C. 13.
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3aganme 5. Onpenenure MOCIEAOBATEILHOCTD IEHCTBHI, HEOOXOMMBIX
JUIsl TOCYapCTBEHHOM PETUCTPALMM B KAayeCTBE UHAMBUAYAIBHOIO IIPEJ-
MMpUHUMATEIIA, C YKa3aHUEM NPCAOCTABISACMBIX IJIA 3TOI0O JOKYMEHTOB.

3apanme 6. [IpoBenuTe cpaBHUTENBHBIN aHANIU3 YCIOBUHW M MPaBOBBIX
MOCJIE/ICTBUI TPHU3HAHMS I'paXKJaHUHA OE3BECTHO OTCYTCTBYIOIIMM H O0b-
SIBJICHUSI €r0 YMEpPIIUM, 0()OPMHUB PE3YNIBTAThI B BHJIE TaOIUIBI.

3apanme 7. [0 Kakux KaTeropuil rpaaaH yCTaHOBJIEHBI OTpaHUYEHUS
B IIpaBe 3aHUMATHCS IMPEINPHHUMATENBCKON AesTenbHOCThIO? COoCcTaBbTE
MEepedYeHb TPaKJAaH M COOTBETCTBYIOIIUX OTPAHHUUYEHHUHM CO CCBUIKAMU Ha
HOpPMAaTHBHBIE IPABOBBIE AKTHI.

3apanue 8. 3anonauTe cxemy. EcTh 1 B Helt ommOkn? OTBET MOSICHAUTE.

DMaHCHUIALHS
ITonstne ?
?
VYcnoBus
?
TTopsimox ?

3aganue 9. Haiigure ommOku B Tabinune. OTBET MOSICHUTE.

Oneka [ToneunTenscTBO [TaTtponax

VYcranaBnuBaeTcss  Haj | Y CTaHABIMBAETCS HAJ HECO- | YCTaHABIMBAETCS HAJl He-
MaJIOJIETHUMU TPaK/iaHa- | BEPIICHHOJIETHIMH B BO3- | IEECIIOCOOHBIMU  COBEp-
MH, a TaKKe TpakaaHaMy, | pacte oT 14 no 18 ner, a|ILCHHONETHUMHU TIpaxia-
TIPU3HAHHBIMH HEJIeeCIIo- | TAKXKE I'pakAaHaMM, OTPaHU- | HAMH 10 MX POck0e

COOHBIMHU YEHHBIMH B IEECIIOCOOHOCTH
Lenp: 3ammra npaB TpaXkIaHUHA, [0 COCTOSHUIO 370poBbs | Llenb: momomts rpaxmia-
HY)KJIAIOMIErocs B OTICUUTENe HUHY, TI0 COCTOSIHHIO

37I0POBbSl  HYXKJIAIOLIEMY-
Csl B OTICKyHE

OnexkyHBl BBICTYNAIOT B 3aIIUTy IMpaB MOJONEYHBIX, B |llomeunTens-noMomHuk
TOM YHCIIE B cyJie, 0e3 crennaibHbIX TOTHOMOYHH JIECTBYeT HA OCHOBa-
HUH JOTOBOPA
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Oneka | [ToneunTenbcTBO [TaTponax

IToneunTenu pacxoayroT JE€HbBI'M MOAOMNEYHOI0 U pacio- HOHG‘II/ITCJ'IB-HOMOIJ_IHI/IK
PSKAIOTCA €ro MMYIIECTBOM B €0 MHTEpECAx, B 00J1b- COBCpIIAET CJHACIKU Ha
IIMHCTBE CJIY4Ya€B C COIJIacusd OpraHa OIICKHU U IOIICYU- | OCHOBAHHUM J0roBOpa C
TE€JIbCTBA, 4 ONIEKYHBI — C COIIaCUs MOAONEYHOT O TMOAONEYHBIM, a JIpyrue
CICIIKH — C €TI0 COorjiaCusa

3A0AY4U

3amaum 1. 17-netnsisi CMUpHOBA yYUTCS B KOJUIEIKE, MOJIpa0aTHIBAET B
MapUKMaxepcKoil U MpejyiaraeT mapuKkMaxepckue yCIyTrH 3a TOJIEHBI 3Ha-
KOMBIM U KJIMEHTaM 4epe3 MHTEepHeT. PonuTenel NEBYIIKM HE yCTpauBaeT
TO, YTO OHA BCE CBOU JIEHBIU TPATHUT HA TOBAPHI ISl MAPUKMAXEPOB U HUKA-
KHX PacxoJI0B Ha co/IepKaHNe KBAPTHPHI, TUTAaHUE HE HECET.

Jomxna mu CMHpHOBAa 3aperHCTPUPOBATHECA KaK WHAWBHIYATHHBIHA
npeanpuHIMaTens? [IpUMeHUMBI I K JaHHOM CHUTyaIlli HOPMBI 00 3MaH-
cunanuu? MOKHO M OTPaHUYUTH JIeecTioCOOHOCTE CMHUPHOBON?

3apaum 2. 10-neruuii Illankuh, xenas NporyisiTe ypoK, IIO3BOHWI B
MUWJIULLIO U COOOIIMI, YTO OOHAPYKWII IOJI03PUTENBHBIN MPEAMET, HaIo-
MUHarowuit 6om0y. Cyl IPUHSI PELIeHUe CPEACTBa, 3aTpaueHHbIe Ha pabo-
Ty CallepHOM rpymnibl, B3bICKaTh ¢ pojauteneil lllankuHa BBUAY OTCYTCTBUS
y Hero coOCTBEHHBIX JI0X0/0B U nmyiectsa. Marp lllankuHa ¢ pemennem
He coryacHa. OHa cyMTaeT, YTO BUHBI MaJb4yHMKa B MPOHU3OLIEJIIEM HET,
MIOCKOJIBKY OH BOCIIPUHUMAJI CBOH JICHCTBHS KaK IIyTKY.

[IpaBuabHOE 1M pelIEeHNEe NPUHSI CYL?

3agaun 3. B PYB/I oOpaTuicst mupekTop NpeAnpusThs, paOOTHHK KO-
Toporo, HynuH, npoman npu Hen3BeCTHBIX 0OCTOSATENBCTBAX U IECSThH AHEH
HE TIOSIBIISUICS. Ha paboTe. BrracHuiocs, yro HynmuH Haxomgurtcst B po3bICKe
10 YrOJIOBHOMY JeJTy M ObLI 3aMedeH Ha Oepery UKOBCKOTO BOJOXpaHH-
JIMIIA TPH JHS Ha3al, HO CKPbLICS.

Mosxer nu Hynun ObiTh npusHan 6e3BecTHO oTcyTcTByrommm? Kakue
IOpUAMYECKUE TIOCIIENICTBUSl BJIE€YET NPU3HAHUE €ro OE3BECTHO OTCYTCT-
ByIOLIUM?

3anaum 4. 13-netuit Komkun u 14-netHuil IlerpoB npoHuxsin B 3a-
OporIeHHOE 3/1aHue U MOAOXTIH ero. Cy IPUHAT pelIeHNe B3bICKATh CyM-
My ymiep0a, IPUIMHEHHOTO COOCTBEHHUKY 3J/IaHUS, C POAMTENEH HEcOoBEp-
IIEHHOJICTHUX. Te€ 3asBWIIM, YTO CyA HE BBIICHHWJI BO3MOXHOCTH BO3MEIlle-
HUSI BpeJla CAMUMH HECOBEPIICHHOIETHUMH.

[TpaBuiabHOE M pelIeHNHe PHHSUI cya?
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3agaum 5. 17-nmetnss Kopanesa moapabaTpiBana KypbepoM Ha OCHOBA-
HUM TPakJaHCKO-TIPaBOBOTrO JoroBopa. OHa Mosydnia AEHBIH, KOTOPBIE
JIOJDKHA OblIa JI0CTaBUThH rpaxkiannHy HukonaeBy, u nmotepsuia ux. Yuepo
HukonaeBy ObII BO3MELIEH MPEIIPHITHEM.

Cyn oTkazan B MCKe O B3bICKaHHHM JieHer ¢ KoBaieBoii n ee marepu, Ho-
CKOJIbKY JIOTIOJHUTENIbHAS OTBETCTBEHHOCTh POJIMTENICH HACTyHaeT JIHIIb
IIpU IPUYUHEHUH BHEIOTOBOPHOTO Bpeaa. OTBETCTBEHHOCTh 33 HEUCIIOJIHE-
HHE JIOTOBOPOB HECOBEpIIEeHHOJNIETHssT KoBaneBa 10JKHA HECTH CaMOCTOS-
TEJIBHO.

JlaiiTe mpaBOBYIO OLEHKY CUTYaLlUH.

3agaum 6. Ilocne cmeptu IleTpoBa OTKpBUIOCH HACNIEACTBO, B COCTaB
KOTOPOTO BXOJAWJI JIOM, TZIe TIPOXKHABAJIa €ro CEMbS: KeHa, IBOE €ro JETeH OT
mepBoro Opaka u ero MaTh. 3aBeranus [leTpoB He OCTaBUIL

Brosa IletpoBa oOpaTiiack B IOPUAMYCSCKYIO KOHCYIIBTAIIUIO, COOOIIUB,
YTO XKJIET peOeHKa, ¥ 3ajjajia CJIeIyIOLIHe BOIPOCHI:

1. Byner i HacnenoBaTh ee Oyaymiwii peOCHOK WIIH K€ HACICIHUK —
TOJIBKO OHa?

2. Bynyt nu HacnenoBaTh HeCOBepIIeHHONIEeTHHE NeTH [leTpoBa oT mep-
Boro Opaka win ux MaTh? A eclii MaTh BIIpaBe HACJIEJIOBATh, TO KaKUe Jei-
CTBHS OHa CMOYKET NPEANPHHSTH, B TOM YHCJIE IO BBICENIeHHIO [leTpoBoii n3
JIOMa ¥ TI0 ero Tpojaxe?

3. Ilonaraercs nM HacleACTBO MaTepu mokoiHoro Iletposa ¢ yuerom
TOTO, YTO OHA CTpajJaeT Ncuxuiyeckum 3adoneanuem? Crout nu [lerpoBoit
0pOpMHTE HaJ HEH OMIEKYHCTBO, YTOOBI HE JIENUTH TOM?

Uro ciemyeT OTBETHTH Ha ITOCTABICHHBIE BOIIPOCHI?

3anaua 7. 16-netnuit Hunun Opan B JONT IEHBIH Y Apy3eld M 3HAKO-
MBIX, 3aKJIF0Yasi C HUIMH JIOTOBOPHI 3aiiMa.

Korga on oOparuics ¢ mpocs0oif maTh B3aiiMbl geHer k KiomMoBy, ToT
NpeAyNpeari, YTO 3HaeT 0 MHOTOYMCIICHHBIX aosirax HunuHa, u nmorpe6o-
BaJI OOJIBbILIE B JIOJIT JIGHET He OpaTh U PacCCYUTATHCS B CPOK.

HunuH 3aBepwit, 9TO 3TO B MOCIEAHUH pa3, W MOJ TUKTOBKY Kimmosa
COCTaBMII PACITHCKY, Iie 00s3acst He Opath B Joir HH y Koro. ITo TpeboBa-
Huto KiimmoBa oH Taxske mepenan eMy B 3aJIOT BEIlb U3 JOMa CBOUX POJU-
tened. Ha Takux ycioBusix KinuMoB nan B gonr neHsru Hununy.

UYepes HekoTopoe Bpemst KitmMoB y3Hai, uro HuauH Opait 1eHbru B 10OIT
y UBaHOBOM 1 ye paccuuTaics 1o 3ToMy 3aimy. OH npuexan k Huauny u
noTpedoBaj JOCPOYHO BEPHYTh JIEHBI'H, CChUIASICh Ha Ipy0Oe HapylleHHe
HunuHbIM uX noroBopa W obemas pacckasarh O noBeneHud HunuHa ero
poautensM. B ciyuae oTkaza oH mpurpo3ui 3a0paTh 3a0r U AeHbIH y MBa-
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HOBOM, C KOTOpOH czeiKa Oblla COBEpIIEHAa BONPEKH AaHHOMY HUHWHBIM
0053aTENBCTRY.
[IpoananusupyiTe cUTyanuio.

3anaua 8. [laBioBUY OTHpaBUIICS HA SKCTPEMANBHBIN OTABIX B CIIEIE0-
Typ. Ha 01HO# 3KCKYpCHH OTIBIXAIONINE CITYCTHJINCH B TIOJ3EMHYIO TIEIIEpy
W HaIUTA TaM o3epo. [1aBIoBHY B3sUICA MOJOWTH K 03epy. OCTanbHEIE I10-
IIUTK 32 HUM, HO BHE3AITHO Y BCEX IMOTaciu (POHAPH, a KOTJa CBET MOSBHIICS,
[TaBmoBu4a He ObLTO. TYpPHCTH OCMOTPENHN TONHOCTHIO TEUIEpPy, He HAIILIH
€r0 ¥ PEIIIH, YTO OH YTOHYII.

[To BO3BpaIIeHNN JOMOW OHHM pacckazanu o rudenn [laBmoBuya ero xe-
He, 1 Ta oOpatiack B 3AI'C 3a Bblgauell CBUIETENBCTBA O CMEPTH, HO TaM
el OTKa3aJli, CChUIAsACh Ha OTCYTCTBHUE 3aKJIIOUEeHMs Bpaueld. Torga oHa Ha-
mycaa 3asBJCHUE B CYJ C POCKOOH OOBSIBUTH €€ MykKa YMEPIIUM MPH 00-
CTOATEILCTBAX, YI'POKABIINX CMEPTHIO.

Kakoe pemienue cnegayeT NpUHATE CyAy?

3amaua 9. ['paxnanka MamikoBckasi 0OpaTuiIach K aJlBOKaTy ¢ MPOChOOi
MIOMOYb € NPU3HATh ee My>Ka MaIIKOBCKOTO HeJleeCIIOCOOHBIM WITH OTPaHHU-
4eHHO aeectiocoOHBIM. [To ee crmoBam, ¢ TeX MOp Kak MYX CTall yCHEITHBIM
apTUCTOM, OH Hayall IoJTydaTh OOJNbIINE AEHBIH U TOCEIIaTh Ka3UHO, KITyObI,
3aBOAUTH COMHUTEIBHBIE 3HAKOMCTBA, MHOTO ITUTh. A B MOCJIEAHEE BPEMSI OH
[IPUHUMAET HApKOTHKU U NMEPHOAMYECKH BHAJAET B IICHX03, YIPOXKAET pa3-
BECTHCH C JKCHOW M OTHATH Bce ee mMymiecTBOo. OHa OBl XOTena B3ATh €ro
MMYIIECTBO MO/ OIEKY, IMOJIy4aTh JOXO/bI OT €ro Ou3Heca.

JlaiiTe HeoOXoaMMble pa3bsicHeHHsE MalKOBCKOH.

3agaua 10. K ropucty oOparmiucek rpaxaanud ['eBopraaze u ero ObiB-
mas keHa ManuHa. OHU OOBSICHWIIM, YTO Tocje pa3Bojaa I'eBoprajaze Ha-
3HAa4YMJI OBIBIIEH JKEHE U CHIHY COJIMIHOE COJIEpXKaHHEe M yCTYNUI XKEHe CO-
BMECTHO ITOCTPOEHHBII JJOM C YCIIOBHEM, YTOOBI JIOM OBLI Mepe/iaH uX ChIHY,
KOIJla OH CTaHeT COBEPIICHHOJNIETHUM. ['eBopraase Takyke MOSICHWUI, 4TO UX
JIOTOBOPEHHOCTb OCTA€ICA B CHJE A0 TeX MOp, IIoka MaHWHAa He BBIAAET
3aMyX W €CIIi OHa He ye/leT W3 ropoaa. MaHWHa COMHEBAeTCS B TOM, HUTO
TaK MOXKHO JOTOBapUBAThCS M YTO HA JIOM HE OyAyT MPEeTEeHI0BATh POACT-
BEHHHKH OBIBIIETO MYyKa M €ro HOBas >KeHa. Taxke ee BOJNHYET BOIPOC,
HMMEeT JIM 3Ha4YeHHe, YTO ee OBIBIINI MY>K HHOCTPAHHBIH IpaIaHIHH?

JlaiiTe ropuIM4ecKyro OLEHKY coryianeHuto I'eBopraaze 1 MaHuHOM.

3amaua 11. 16-neTHss wKoabHMIA SIpLeBa MpounTaia B razere oObsB-
JeHre 0 Habope B mIKOIy (oromojenei. OOpaTHBIINCH MO OOBSIBICHUIO,

OHa y3Haja, 4YTO peyb UJET O MporpaMMme oOyueHus, paCCUMTaHHON Ha JBa
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Mecsla, ¥ JanbHeield pabore B KayecTBE MOJEIHM B CIIydae YCIELIHOTO
MPOXOX/IEHUsI KOHKypca. V3 JieHer, MOJIydeHHBIX B MOJAPOK OT OTIA, OHA
OIJIaTHJIA MO JOTOBOPY Ha oOyueHHe CyMMy, 3KBHBaJeHTHYH 200 mos.
CILIA. Ilo TpeGoBaHWIO AMPEKTOpa MOZEIBHON ILIKOJBI K JIOTOBOPY OBLIO
MPUJIOKEHO MMCbMEHHOE coriacue Matepu SpueBoil.

Uepes nBa Mmecsna, Koraa SIpueBa ycCIeIIHO 3aKOHYMIA OOydeHHe, ee
OTell, y3HaB, KaK JOYb PACMOPSANIAch €ro IOAapKOM, MOTpeboBal OT KO-
7BI hoTOMOENIeH Bo3BpaTa neHer. EMy oTBeTmim otkazoMm. BozHuk crop.

Kro npas?

3agaua 12. ®enopos morud B aBTOKaTactpode. Ero Math, CHIH OT mep-
BOTO Opaka W XeHa OOpaTHIINCh B HOTApPHAIBHYIO KOHTOPY, 94TOOBI 0dop-
MUTH HacneAcTBo. HoTapuyc o0bsacHMIA jkeHe MOKOMHOro, YTO MOCKOJIBKY
Ta XKIEeT peOeHKa, HACIEACTBO JOJDKHO AEIWTHCS HE Ha TPH, a Ha YETHIpE
yacth. Yepe3 10 mecsnes nocie cmeptd PegopoBa €ro keHa pojuia pe-
Oenka. CBEKpOBb 3asiBHJIA, YTO 110 €€ [I0JICYETaM 3TOT PEOCHOK HE SIBIISETCS
cetHOM DenopoBa, cIea0BaTeIbHO HUKAKUX MpaB Ha HACJIEACTBO HE MMEET,
U TTOCOBETOBANIA €l He HAUMHATH CIIOpa.

B kakux ciryyasix 3aKOH 3alllMIaeT HHTEPEChl HEPOIUBIIErocs: pedeHka?
[IpaBa 1 cBeKpOBB?

3amaua 13. 8-netuuii Kosnst B3s1 B TYMOOUYKE JCHBIH, OTJIOKEHHBIE PO-
TUTETSIMHU Ha TIOKYIKY XOJOAWJIBHHKA, U TMPHUTIACHI CBOHMX Jpy3el B Kade
OTIIPa3IHOBATh HAYaJll0 KaHUKYJ. B MaraswHe OH Kynmmi B TOAApOK Mame
TeNIeBU30p Sony.

VY3HaB O COBEpIIEHHBIX CBIHOM crelKax, Mama Komm moTtpeboBama ot
kade 1 Mara3uHa BEpHYTh OTPAYCHHBIC €€ CBIHOM JICHBIH.

[TpaBomepHSbI 1 ee TpeboBaHuUs?

3agaua 14. Cynpyru ByToBBI paccTamich, HO pa3Boja He O(hOPMIISIH.
bytoB yexan Ha 3apaboTku B Poccuto.

UYepes mATh JIET MOCIIE €ro 0The31a byTosa pemruina BeIiiTH 3aMyX 1 00pa-
THJIACh B CyJ C 3asBieHHeM 00 o0baBneHun byrosa ymepmmm. Cectpa By-
TOBa MOJTBEPAMIIA, YTO €r0 YXKe MATh JIET HUKTO HE BHUJEN U MECTO €ro Ha-
XOXKIEHUS HeM3BeCTHO. PemennemM cyna byToB Obl1 00BSIBICH yMEPIINM.

A eme 4epe3 rox byToB nosBmics u motpeboBas BEPHYTh €My ITOJIOBHU-
Hy JEHET, NOJy4eHHbIX ByTOBOW OT NpOJaKu COBMECTHO HAKUTOM HUMU
KBapTUpH! 1 Mebenu. byroBa 00BsicCHNIA, YTO JCHBIU OT MPOJAXKH KBAPTHU-
pBI OHA MOTpaTHiIA, a MeOeNb He MPoJaBala, a OT/alla ero CecTpe, HyKIaB-
LIEHCsI B MaTEPUAIIbHOM ITOMOLLY.

KakoBbl mocneacTBys SIBKH IpakJaHUHA, IPU3HAHHOTO yMEPIIUM?
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3agaua 15. JlsnuHa oOpaTuiach B CyJl C UCKOM 00 OrpaHHYCHHHU Jee-
CHOCOOHOCTH MYXXa, MO €€ CJIOBaM, 3JI0yNOTPEOISIONEero CIUPTHBIMU Ha-
IUTKAMM M A3apTHBIMH HIPAMH, HA KOTOPbIE yXOAUT OOJIBIIAs 4acTh €ro
3apaboTka. OHa Tak)e Npocuiia CyJl JUIIUTh €ro IpaBa yIpaBIeHHs aBTO-
MoOuieM, Tak Kak omacaeTcsl 3a ero 0e30MacHOCTh U COXPAHHOCTh TPAHC-
MIOPTHOTO CPENICTBA.

JIsmuH NosICHWI cyty, YTO PabOTaeT CTPOMUTENIEM, ITbET KaK BCE, ICHBIH
B CEMBIO HE PETYIIPHO, HO NPUHOCHUT, a €TO0 JK€Ha PaboTaeT Ha MOJICTaBKH
BOCITUTATEIbHUIIEH M MOTa Obl paboTaTs OoJbIe, HO HE X04eT. Mammny
OoH BoaUT 15 sier u Hu pasy He coBepiuna JATII. Eciu ee He yctpauBaeT no-
BE/ICHHE MY’ka, OHAa MOXKET Pa3BECTUCH.

B kakoMm mopsiike M 10 KaKMM OCHOBAaHHSAM TPaKIaHWHA MOXKHO OTrpa-
HUYUTH B JIeeCIOCOOHOCTH?

3agaua 16. 14-netHuil MaceHKOB CHMMAaJICS B MHOTOUYHCIICHHBIX PEK-
JIAMHBIX POJIMKaX U MpHUIyMal MEJOJUI0 JJIS PeKJIaMHOM 3aCTaBKU JETCKOI
Tenenepenayd. Bee roHopapel 3a 3T0 noiydana ero Mare. Korna MaceHkos
noTpeboBal OTAAaTh €My NEHBTH, OHA OTKa3alach, MOCKOJBKY AEHBIH YiKe
MOTpaveHbl Ha HY XXl CEMBH U IIPaBa Ha TOHOpapbl MaceHKOB eIlie He Me-
et. Torna MaceHKOB 3asiBWJI, 4TO OyZET KUTh CaMOCTOATENFHO. MaThb OTBe-
THJIA, 9TO €T0 OTEI] HUKOTJa Ha 3TO HE COTJIACHUTCS.

Kakne mpaBa ectb y MacenkoBa? KakoB 00beM ero meecrocoOHOCTH?
MoxxeT 11 MaceHKOB OBITh IPU3HAH 3MaHCUIIMPOBAHHBIM?

3anaua 17. 15-netHuii 3BOHKOB, 00y4asiCh IPOrpaMMHUPOBAHHIO, Pa3pa-
00TaJ KOMITBIOTEPHYIO [TPOrPaMMYy, IO3BOJISIOIIYIO [TOJy4aTh HHPOPMAIHIO
W3 3aKpBITHIX JJIst JocTyna 6a3 jgaHHbIX. Ortenr 3BOHKOBa MOTpeOOBan OT
CbhblIHa HC ITIOJIb30BATbLCSA nporpaMMoﬁ " 3a 3TO NPEAJIOKUIT EMY TOMOYb OT-
KpPBITh (PUPMY HAa €r0 WMs, 3aHAMAIOIIYIOCS MPOAAXKEH MPOrpaMMHOTO
obecrieueHUs OaHKaM.

Martp 3BOHKOBA, y3HaB 00 WX pa3roBope, 3asBHJIA, YTO COTJIACHS Ha OT-
KpBITHE (PUPMBI Ha UMS ChIHA HE JacT, €CIi (PUPMY U OTKPHIBATh, TO HA MMS
0TIa, a BCE IpaBa Ha MPOTPaMMy MPHUHAMICKAT CEMBE, T. €. POAUTEILIM.
Ortenr 3BOHKOBa OOBACHUII €if, YTO €CIIM UX CHIH B3JIOMAeT KIMEHTCKYO 0a3y
0aHKa, TO OTBeUaTh OyJeT HE OH, a €r0 POTUTEIIH.

JlaiiTe HEOOXOUMBIC Pa3bsICHEHHSI POUTEISIM 3BOHKOBA.

3anaua 18. B ropuanueckyro KoHCyJbTanmo0 odpatunack Kycosa, 6par
KOTOpo#i cTpajaer ciadoymueM. OHa 00BSICHWIIA, YTO N0 3aK/IIOYCHUIO Bpa-
yeii KycoB MOXeT MpoXKHUBATh IOMa, B CBOCH KBapTUpE, €CiIk OHA O(YOPMHUT
HaJl HUM onekyHcTBo. KycoBa nmpocuiia pa3bsiCHUTB, MOKHO JIM 0(OPMUTH
OMEKYHCTBO Oe3 mpu3HaHMs ee OpaTa HeleecnocoOHbIM? B kakoMm mopsike
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rpakJaHMHA MOXKHO IpH3HATh HezeecrnocoOHeIM? Kakue mpaBoBble MO-
ciencTBus nopieder npusHanue Kycosa HeneecnocoousiM? Kakue o0s3aH-
HOCTH BBINIOJHSAET ONEKYH U KaKyl0 OTBETCTBEHHOCTh OH HECeT?

Jaiite HeoOxoauMble pa3bsicHeHHus: KycoBoii.

3anaua 19. 15-nerauii Manbues u 13-netnuit Kotukos 6e3 Benoma po-
JIUTeNIeH IPHOOpENH 10 0OBSBICHHUIO B Ta3eTe HAOOp MOHET C IETBIO Iepe-
mpoAaxxu. ManbleB TOBOPHI, YTO 3HAKOMBIH ero asaau CoeB — HyMH3Mar U
3aHUMAETCs KyIel-nponaxed MoHeT. IMEHHO eMy OHU CMOTYT MEpEnpo-
JlaTh KYTUICHHBIH MU HA00pP.

Ho korma onn npunumm k CoeBy, TOT OOBSCHHI MM, YTO XOTS MOHETHI
JIEICTBUTENLHO LICHHBIE, OH HE MMEET NpaBa KYMUTh UX y MAJIOJETHUX, Ta-
Kag caenka He OyJeT MMeTh IopUAuYecKoil cuibl. OH MOCOBETOBAN MM
IIPUUTH C POAUTEIAMHU.

KoTukoB 0TBETHMII, UTO 3TO OH HAIle] OOBSABICHUE U BEIOUPATT MOHETHI, a
CIeJI0BaTeNIbHO, MOXKET UX MpojaaTh. OH 3aBepUI, YTO POAUTENN HUYETO HE
y3HAIOT O chenke. ManbueB 3adBui, 9To0 CoeB MOXET KYHMHTh MOHETHI y
HEro — eMy yxe 16 jeT, JeHbI'H eMy MOJApUIN POJUTENH, CIeJOBATEIBHO
HUYEro MPOTUBO3AKOHHOTO B AeicTBHAX CoeBa HeT.

Moxet nu CoeB COBEPLINTh NPEAJIOKEHHYIO cleiKky? byaer nu pas-
HUL]A B NPaBOBBIX MOCIEACTBHUAX COBEPIIECHHUS CACIKH ¢ MalbUeBBIM U
KotukoBbim?

3agaua 20. 9-netnemy Kone nemymika pemmsi NogapuTh Ha JAE€Hb POXK-
JleHus1 KpynHyto cymmy. Mate Konm u ero oruum nobiarojapuiu ero u
3a0paiy NeHbI'M, CKa3aB, YTO NOTparsAT ux B umHTepecax Koim. [emymika
3asBMJI, Y4TO OH czesan nojgapok Kone, a He ero cembe, ¥ noTpeboBan OT-
JlaTh AeHbIU J4HO Koie M He BMEIMBATHCS B PACIOPSDKEHUE ITUMH JIEHb-
ramu. OTYUM ITIOCOBETOBAJ €MY OTKPBITh JeTO3UT Ha uMs Komm.

[aiite HeoOxoxuMmble pazbsicHeHns Koie, ero nenymike, MaTepu U OT-
qHMY.
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TECTbI

HNucrpykums 1Jist 00y4arommxcst
MO MOPSAKY ¥ BPeMEHH BBINOJIHEHHS TeCTOB

TecTsl mpeaHa3HA4YEHB! JUIS MPOBEJICHUS TEKYIIETO KOHTPOJS 3HAHUH
oOyyvaromuxcs. Kaxzaplii TecT BKIIOYAaET IECATh BOIPOCOB, K KOTOPBIM
IpeAaraeTcs Mo YeThIpe BapHaHTa OTBETA, IIPHU 3TOM IPABHIBHBIM MOXKET
OBITh TOJILKO OJJUH OTBET.

J11st BBITIOJTHEHHMS TECTOB HEOOXOANMO 3aIIOJIHUTH OJIAaHK OTBETOB U YKa-
3aTh B HEM:

— CBOIO (DaMMIIMIO ¥ UMS;

— HanMeHoBaHue (akynbTeTa, HOMEp IpYIIIbI;

— HOMep OJaHKa TECTOB;

— HOMEpa BOIIPOCOB, BKIIIOUYEHHBIX B KapTy, U BEIOpAaHHbIE BApUAHTHI OT-
BETa Ha HUX.

Bpewms BoInoIHEHUS 3a1aHust — 15 MUHYT.

3a KaKAbli TpaBWIBHBIH OTBET HA BOMPOC TeCTa HAYUCISAETCS OJIUH
6amn. [Ipu aToM 0Omias oueHka 3HaHMH O0YYaIOMIMXCSl OCYILECTBIISETCS B
COOTBETCTBHH CO CIIETYIONIEH IIKaION:

— 10 mpaBUIBHBIX OTBETOB — 9 OAILIOB;

— 8, 9 mpaBMIIFHBIX OTBETOB — & OAJIIOB;

— 7 IpaBUWJIbHBIX OTBETOB — 7 0AJJIOB;

— 6 IpaBIIIBHBIX OTBETOB — 6 0AJUIOB,;

— 5 MpaBWIbHBIX OTBETOB — 5 0AJJIOB;

— 4 npaBWIEHBIX OTBeTa — 4 Oaa;

— 3 npaBWIBHBIX OTBeTa — 3 Gaina;

— 2 IpaBWIIGHBIX OTBeTa — 2 Oaa;

— 1 npaBuIBHBIN OTBET — 1 Gam.

Tecm ona camoxoumpons

1. I'pa:xxnaHckasi NpaBoCNOCOOHOCTb — ITO:

a) CIIoCOOHOCTH MCIIONHATH CBOM TPakJaHCKHE 00s3aHHOCTH;

0) ycTaHOBJIEHHasi 3aKOHOM HEOOXOIMMOCTh HECTH I'DaKAaHCKHE 00s-
3aHHOCTH;

B) BO3MOXXHOCTh CBOUMH JICHCTBHUSIMHU [IPHOOPETATh UMYIIIECTBO HA Mpa-
Be COOCTBEHHOCTH;

I') CHOCOOHOCTh UMETh IPAXTAHCKHE MPaBa U HECTH 00A3aHHOCTH.

2. leecniocOOHOCTH rPaskAAHMHA BKJIIOYAET:

a) CIEIKOCTIOCOOHOCTD M JCIIMKTOCTIOCOOHOCTE;
0) CyObeKTUBHBIC MpaBa U 0053aHHOCTH,
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B) 0OBEKTUBHBIE NIPaBa U 0053aHHOCTH;
I') TPYLOCIIOCOOHOCTh U CHOCOOHOCTh OCYLIECTBIISITh TPAXIAaHCKUE TIpa-
Ba, CO3/1aBaTh JJIst Ce0st TpaXKJaHCKHE 00S3aHHOCTH U OCYIIECTBIISATD HX.

3. I'pazknaHuH MOKeT ObITH OTPAHMYEH B 1€eCOCOOHOCTH:

a) €CJIM OH 3JI0YNOTPeOIsIeT CIUPTHBIMHA HAIMTKaMHU, HAPKOTHIECKUMHU
CpEeACTBaMH, a3apTHBIMU UI'PaMH JIMOO NCUXOTPOITHBIMH BEIIECTBAMHU;

0) eclii OH 3JIOYHOTPEOJACT CIUPTHBIMU HAMMTKAMH, HAPKOTHUCCKUMU
CpeAcTBaMH JHMOO TICUXOTPOIHBIMHU BEIIECTBAMH M HE MOXXET MOHHMAaTb
3HAYEHUS CBOUX JECUCTBUI UM PYKOBOAUTH UMU;

B) €CIIM OH HE MOXKET CaM IO COCTOSHHIO 3/I0POBbs OCYLIECTBISTH CBOU
IIpaBa U UCHONHATH 00S3aHHOCTH;

) €ClI OH 3JIOYHOTPEOISET CIUPTHBIMUA HAIUTKaMHU, HAPKOTHYECKUMHU
CpEICTBaMH, NCUXOTPONHBIMU BEIECTBAMHU, MX aHAJOTAaMU U TE€M CAMbIM
CTaBHT CBOIO CEMBIO B TSIKEJIOE€ MAaTEPHAIBHOE MOJIOKEHHE.

4. IToneyuTeHCTBO YCTAHABJIMBAETCS:

a) HaJl MAJIOJICTHUMU;

0) B CcllyyasiX, YCTaHOBJICHHBIX 3aKOHOJIATEILCTBOM, TOJIBKO HAJ JYIICB-
HOOOJIbHBIMH WJIH CJTa00YMHBIMH;

B) HaJ| HECOBEPILIEHHOJIETHUMH B Bo3pacTe oT 14 1o 18 mer;

) HaJ JIUIIAMH, KOTOPHIE HE MOTYT CaAMH IO COCTOSIHUIO 3J0POBbSI OCY-
IIECTBJIATH CBOU IPaBa M UCIIOIHATH O0SI3aHHOCTH.

5. Omeka yCcTaHABJIUBAETCH:

a) HaJl MaJIOJIETHUMU;

0) TOJNBKO HaJl TyIIEBHOOOIHHBIMH WIH CIA00YMHBIMU;

B) HaJI HECOBEPIICHHOJETHUMHU B Bo3pacTe oT 14 no 18 ner;
I') HaJl UMYIIECTBOM OE3BECTHO OTCYTCTBYIOIIUX JIUIL.

6. 3a Bpel, npUYMHEHHBbI HeCOBEPIIEHHOJIETHUM B Bo3pacTte 10 14
JIeT, OTBEYaloT:

a) TIOTICYHTEIH;

0) caM HECOBEpIICHHOJETHHH, HO CyOCHMapHYI0 OTBETCTBEHHOCTH He-
CYT POJIUTENIH;

B) 3aKOHHBIC MIPEACTABUTENH (POIAUTENHN, YCHIHOBATEINHN, ONICKYH);

') caM HECOBEPIICHHOJIETHUH.

7. 3a Bpea, NpUYMHEHHbIH HeCcOBepPLIEHHOJETHUM B Bo3pacre ot 14
1o 18 jer, orBevyaroT:

a) o o0uieMy mpaBuTy MONEUNUTENH;

0) caM HECOBEPIIECHHOJICTHUH (IIPH HAJMYUH CPEACTB Ul BO3MEIICHHS
Bperna);
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B) OpraHbl ONEKH U MONEYUTENbCTRA;
T') ONEKyH.

8. HecoBepuieHHO/IeTHHE JuIAa B Bo3pacre a0 14 jer BmpaBe co-
BEPUIATH:

a) TOJIbKO MEJIKHE OBITOBBIC CICTKHY;

0) Menkre OBITOBBIC CHETKHU M PacIOpsHKCHUE BKIIAIaMH, OTKPHITEIMA Ha
UX UMS;

B) JIFOOBIE CAEIKH OT CBOETO MMEHH, HO C COTJIacHs 3aKOHHBIX IIPEJCTa-
BUTEINEH (poauTeNeli, yChIHOBUTEIEH, OTIEKYHOB);

T) 00BIe O€3BO3ME3THBIC CICIKH.

9. HecoBepuieHHoJieTHHe B Bo3pacte oT 14 10 18 Jier BnpaBe co-
BEPUIATH:

a) JIIOOBIC CICIKHU 10 PACTIOPSHKESHHUIO CBOMM 3apabOTKOM;

0) TONIBKO MeJIKHE OBITOBBIE CICIIKH;

B) JIIOOBIE CIIEJIKH, KOTOPBIE HE BPEAAT UX HHTEpecaM;

r) J1I00bIe 0€3BO3ME3/THBIC C/ICIIKH.

10. I'pa:knanuH npusHaeTcsi 6e3BeCTHO OTCYTCTBYIOIIUM:

a) ecIM B MECTE €ro MOCTOSHHOTO JKHUTENbCTBA HET CBEJCHUI O HEM B
TEUeHHE JBYX JIET, TM00, €CIIN OH MPOoMai MpU 0OCTOSTENbCTBAX, YTPOXKAB-
IIMX CMEPTHIO WM JAIOIINX OCHOBAHUE MPEAIOaraTh €ro rudeib, B Tede-
HHE TpeX MecAlEB, 0O, eClU peyb UAET O BOCHHOCIYKAIleM U APYroM
rpaxxJaHUHE, MPOMaBIICM 663 BCCTU B CBsA3U C BOCHHBIMH I[ﬁﬁCTBI/I}IMI/I, B
TEUYEHUe TPeXx JIET;

0) eciiu ero MecTo NpeObIBAHYUS HEU3BECTHO U B MECTE €r0 IOCTOSHHOIO
KUTCJIBCTBA HCT CBe[leHI/Iﬁ O HEM B TCUCHUC I'0Jia,

B) €CJIM €r0 MECTO MPEeObIBAaHUS HEU3BECTHO M B MECTE €r0 MOCTOSHHOIO
KHUTEIIbCTBA HET CBE/ICHUI O HEM B TEUCHHUE TPEX JIET;

T) €CJIH B MECTE €ro IOCTOSHHOTO JKUTENBCTBA HET CBEJCHUH O HEM B
TEUEHHE To/la U OH INPOTMAT MPH OOCTOSATEIHCTBAX, YIPOKABIIMX CMEPTHIO
WIN TAIOLINX OCHOBAHUE IPEAIOaraTh €ro ruoels.

Koy k mecmy

Bonpoc |12 |34 [|5]6|7][8]9]10
OtBer r{fa|r|B|la|B|0O|a|a
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KOHmpo.’leble mecmaul

Tecr 1

1. leecniocoOHOCTH — 3TO:

a) CHIOCOOHOCTh IpakJaHUHA CBOUMH JEHCTBUSAMHU IPHOOPETaTh U OCY-
HIECTBIIATh TPAXKIAAHCKUE MPABA, CO3/aBaTh I Ce0s rpa)IaHCKUe 00s3aH-
HOCTH U HCIIOJIHATD UX;

0) crmocoOHOCTh TpaXkIaHWHA OBITH CYOBEKTOM TpakJaHCKHUX IMPaBOOT-
HOIIICHUI;

B) CIIOCOOHOCTH I'pa)kJaHWHA CBOMMH AEHCTBUSIMH NPHOOpETaTh Ipak-
JaHCKHE NPaBa;

T') BCe MEPEUHCICHHOE.

2. UHTepechl HEPOIUBIIIEr0Csl peGeHKa:

a) He 3aIUIIaTCsI 3aKOHOM;

0) 3aIUIIAl0TCS 3aKOHOM;

B) 3aIIMIIIAIOTCS 3aKOHOM B OTPEJICIICHHBIX CITydasix, ycTaHoBIeHHBIX ['K;
I') 3alMIIAITCS 3aKOHOM B JIFOOOM ciydae.

3. B cayyasix Koraa rpaskiaHuHy HCIIOJIHMIOCH 16 JeT:

a) HaJl HUM YCTaHaBJIMBACTCA MONCYUTECIILCTBO,

0) ero UMyIIECTBO IEPEXOJUT B JOBEPUTEIILHOE YIIPABICHHE;
B) Ha/l HUIM YCTaHaBIMBACTCS OTICKa,

T) HaJ HUM yCTaHaBIIMBAETCS MATPOHAXK.

4. 3a BpeJ 310pOBbI0, NPUYMHEHHBbIN 16-71€THUM IPasKIaHUHOM:

a) OTBEUAIOT €r0 3aKOHHBIE MTPEICTaBUTEIH;

0) OTBEYaIOT OpPTaHBI ONEKH ¥ MTOTIEYHTEIECTBA;

B) OTBEUYaeT caM TpakKAaHUH, HO YCTaHOBJIEHAa CyOcuauapHas OTBETCT-
BEHHOCTb €0 3aKOHHBIX IpeJCTaBUTENeH (pOIUTENel, YChIHOBUTENEH, MO-
neyuTenen);

I') OTBEYaeT caM TpakJaHWH, HO YCTAHOBJICHAa CyOCHIMapHas OTBETCT-
BEHHOCTh €T0 3aKOHHBIX IIPEJCTaBUTENEH (pOoAUTENeH, YCBIHOBUTENEH, Ore-
KYHOB).

5. Pe3yabTaTOM 3MaHCHIIALMH SIBJISICTCS:
a) TOJIHasI 1IeeCIOCOOHOCTh;

0) yacTHYHasI IeeCIIOCOOHOCTE;

B) OrpaHHYCHHAsI eECIIOCOOHOCTD;

T') a7eecmocoOHOCTD.
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6. JIOFOBOI) KYIUIK-TNIPOJazkKu 10Ma, CO0CTBEHHHKOM KOTOpPOTro #ABJISA-

€TCsA MaJ'[OJ'[eTHl/Iﬁ, noANMUCHLIBAECT (HO)IHI/IC])IBalOT):

a) 3aKOHHBIE NPEICTABUTENN (POAUTENH, YCHIHOBUTEIH, OTIEYUTENN);
0) caM MaJIoJIETHUH C COTJIACHSI POJUTEIIEH;
B) caM MAJIOJIETHUH, €ro pOJUTENH, NPEACTaBUTENIh OPTaHOB ONEKH U

TOIICYHUTCIILCTBA,

F) 3aKOHHBIC TPEACTABUTCIIN (pOI[I/ITeHI/I, YCBIHOBHUTCIIN, OHeKyHH).

7. NHAMBUAYANBHBIH NpeINPHHUMATENb OCYLIECTBJIsIeT NpeAnpH-

HUMATECJIbCKYIO N€ATC/IBHOCTD:

a) ¢ 00pa3oBaHUEM IOPUANYECKOTO JIUIIA;

0) 6e3 00pa3oBaHUsI OPUANIECKOTO JIUIIA;

B) B Ka4eCTBE JOJDKHOCTHOTO JIMIA;

T) ¢ oOpa3zoBaHreM 100 6e3 00pa3oBaHMS IOPHINICSCKOTO JIHIIA.

8. N'ocynapcTBeHHOIT perucTpanuu Mo eKuT:
a) pOXKJICHHE;

0) cMepTs;

B) 3aKJIFOUEHHE Opaka;

T') BCe MEPEYHCICHHOE.

9. I'pasknaHMH MO:KeT OBITH OOBSIBJIEH CYyIOM yMeEpILUMM, €CJIM OH

B) CIOCOOHOCTh TpaKJAaHMHA HECTH TPaKIAHCKO-IIPABOBYIO OTBETCT-

BEHHOCTb 32 COBEPIICHHOE UM MPaBOHAPYIIICHUE;

I') BCE MEPEUUCIICHHOE.

2. 3akoH 3amMIIAeT MHTepechl HepoAuBLIerocsi pedeHka, ecJau OH

poauTesi:

a) B Teuenue 300-IHEBHOTO CpOKa MOCIIe CMEPTU HACJIE0IaTENS;
0) 10 cMepTH HaCIe01aTerIs;

B) B TEUEHHUE JICBATH MECSILIEB 110CIE€ CMEPTH HACJIEI0JaTelIs;

I') B TeUEHHE IIECTH MECSLIEB 110CIe CMEPTH HacIeJ0aTells.

3.B CJIyvasixX Korja rpaxkaianuHy MCIOJHUWIOCH 14 JIET, Ha/l HUM yCTa-

HaBJIUBACTCHA:

a) oreka;

0) MONeYnTEIHCTBO;
B) MaTPOHAX;

T') HAJ130D.

4. Bkan Ha uMs1 MaJ10JIeTHero:

a) MOXeET OBITh OTKPBIT TOJIBKO 110 JOCTH)KEHHH UM 18 JeT;

0) MOXET OBbITh OTKPBIT;

B) HE MOJKET OBITh OTKPBIT, 33 HCKIIOUEHNEM OCOOBIX CITydaeB;

npomnaj 6e3 BeCTH NPH 00CTOATEILCTBAX, YIPOKABIIMX CMEPThIO, H HET T') B 3aKOHO/IaTEIIbCTBE HE PETJIAMEHTHPYETCSI.

CcBeJIeHHi 0 MecTe ero leeﬁ])IBaHl/lﬂ B MECTE €ro KuTeJibCTBa B TCUCHHE:

a) OTHOTO TOJa; 5. Bpea, npuyYMHEHHBI rpakKIaHUHOM, OTPAHUYEHHBIM B JieecIo-
0) IIeCTH MECSIIIEB; cOOHOCTH, BO3MeEIAeTCs:
B) TpeX JIET; a) MOTICYHTENEM;
r) ABYX JIET. 0) caMuM TpaKTaHUHOM;
B) OIIEKYHOM;
10. IlpeanpuHuMAaTe]NbCKasi [JeSITeIbHOCTb TIPAKAAHUHA MOKeT T') HUKEM.
OBITH OTPAHMYEHA HA CPOK:
a) JI0 OJIHOTO T0J1a; 6. IIpaBo u30MpaTh MeCTO KUTEJIbCTBA OTHOCUTCS K KATETOPUM:
0) 1sITH JIeT; a) MPaBOCIIOCOOHOCTH;
B) TpeX JIET; 6) neecriocobHOCTH;
I) IECATH JIET. B) JCITUKTOCTIOCOOHOCTH;

F) KO BCEM HA3BAHHBIM KaTCTOPHUAM.

Tect 2
7. OT MMeHHU IpasKIaHNuHA, IPU3HAHHOIO HeleecNnoCcOOHbIM, CACIKH

coBepIIaeT:
a) ero IONeYHTeNb;
0) ero MOMOIITHHK;
B) €r0 OIIEKYH;
T') ero ONMMU3KHUI POJCTBEHHHUK.

1. 1eTMKTOCHOCOOHOCTH — ITO:

a) crocoOHOCTh I'paKAaHMHA UMETh TPaKIAaHCKHUE NpaBa M HECTH 00s-
3aHHOCTH;

0) crnocoOHOCTh TpakJAaHMHA HECTH T'Pa)KIaHCKO-IIPABOBYIO OTBETCT-
BEHHOCTb 33 COBEPLICHHBIE UM C/IENIKH;
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8. IIpe3ymnuus cMepTH NPUMEHSIeTCs:

a) IpU OOBSIBIICHUH TPAXKIAHUHA YMEPIIUM;

0) NpU3HAHMM IrpaXKJaHUHA YMEPIINM;

B) MPU3HAHMU IPAXKIaHUHA HEJICECIIOCOOHBIM;

T') IPU3HAHUM TPAXKIaHWHA OTPAHUICHHO J1€€CIIOCOOHBIM.

9. TpexJieTHHIi CPOK JaeTcs:

a) Ui yCTAaHOBJICHUS (haKTa CMEPTH JIUIIA;

0) mpU3HAHMS TPAXIAHUHA YMEPIINM;

B) 0OBSIBIICHNUS TPaKJaHWHA O€3BECTHO OTCYTCTBYIOIINM;
T') OOBSIBIICHHS IPaXTaHUHA YMEPILUM.

10. IpeanpuHUMAaTeJbCKAS 1eITEIbHOCTh IPAKIAHMHA:
a) He MOXeT OBITb OTpaHUYCHA;

0) MOXET OBITh OrpaHNYeHa Ha CPOK JI0 OJJHOTO T0/1a;

B) MOJKET OBITh OTpaHUUECHA Ha CPOK J0 TPEX JIET;

') MOXET OBITh OTpaHWYCHA Ha JF000H CPOK.

Tect 3

1. CnesikocnocooHOCTh — ITO:

a) MpaBo IPaykIaHWHA COBEPIIATh U MCIOJHATH C/CIKU B Mpejieiax, onpe-
JIENICHHBIX 3aKOHOIATEILCTBOM;

0) CIIOCOOHOCTh TPaXKAaHWHA COBEPIIATh U MCIOJIHSITH CHEJIKH B TpeJie-
JIaX, ONPEICICHHBIX 3aKOHOIATEIILCTBOM;

B) YCTaHOBIICHHAs HOPMaMH TPaXKIAHCKOTO TpaBa Mepa BO3MOMKHOTO
MOBE/ICHHSI YIACTHUKOB MPaXKIaHCKOTO MPABOOTHOIICHUSI;

') Mepa HEOOXOIMMOTO MOBE/ICHHUS YYaCTHUKOB.

2. [IoHATHS «OMEKa» U «IOMeYHTETbCTBO»:
a) TOXICCTBEHHBI,

0) OTHOCATCSI K pa3HbIM KaTETOPHSIM IPaKIaH;
B) OTHOCATCS TOJIBKO K JACTAM,

') OTHOCSTCS TOJIBKO K HEICECITOCOOHBIM.

3. B cayuasix Korjaa rpakIaHuHY HCIOJHIIOCH 18 jet:
a) HaJl HUM YCTaHABJIMBACTCS MMOTEYUTEIBCTRO;

0) OH PU3HAETCS YaCTHIHO AEEeCIOCOOHBIM;

B) OH MPHU3HAETCS MOJHOCTHIO JIEECIIOCOOHBIM;

') HaJl HUIM YCTAaHABIIMBACTCS OTEKA.
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4. IlpaBo HecoOBepPLIEHHOJIETHEr0 PACHOPSKATHCA CBOMM 3apad0TKOM:
a) HEBO3MOXHO OTPaHUIHTH;

0) BO3MOXHO OIPAaHUYHTh C COTJIACHS POIUTEICH;

B) BO3MOYXHO OTPAaHUYHTh B CYZ€OHOM MOPSJIKE;

T') BO3MOKHO OTPAaHHYHTH B CITy4ae YMAHCHITAIINH.

5. OMaHcHUnaANMsI BO3MOXKHA:
a) c 16 ner;

0) ¢ 14 ner;

B) ¢ 18 Jer;

r) ¢ JIF00Oro BO3pacra.

6. Cnenky, CTOpOHOI KOTOPOI siBJIsieTcsl pedeHOK B Bo3pacre 13 Jer,
noANnuchbiBaeT (MOANMUCHIBAIOT):

a) ero POAUTENH, YCHIHOBUTEIH, OTIEKYH;

0) oH cam;

B) €r0 POJUTEIH, YCHIHOBUTENH, OTIEKYH, TIOTIEYNTEIb WIN OH CaM;

T) €T0 POIUTENH, YCEIHOBUTEIH, TIOTICIHUTEIb.

7. Han6oJ/1ee N0JIHON U NPABUIBHOI siBJsieTcs (P OPMYJIMPOBKA:

a) BCTYIUIEHHE B Opak JI0 JOCTIKEHUsS Bo3pacta 18 JieT He MPUBOJIUT K
NPU3HAHMIO JIMIA MOJHOCTBIO JIEeCIIOCOOHBIM, [TOITOMY B CIydae pacTop-
KEHHs1 Opaka JIeecliocOOHOCTh He COXpaHAETCsl B MOJHOM o0beMe, a NpH
MpU3HAHUU €T0 HeﬂeﬁCTBHTeHLHLIM CyIOM MOXKET 6I)ITI) MPUHATO PCUICHUEC
00 ee yTpare;

0) BcTyIuleHHe B Opak J0 TOCTIDKEHHS Bo3pacTa 18 jeT MoXeT IpUBEeCTH
K NPH3HAHHIO JIMLA ITOJHOCTBIO JIEECHOCOOHBIM, HO B CIIy4ae PacTOPKEHUS
Opaka J1eecriocOOHOCTb COXPaHSETCs B TIOJTHOM 00beMe, a IPH NPH3HAHUH €r0
HEJICHCTBUTEIILHBIM CYJIOM MOXKET OBbITh IPHHSATO PElIeHUE 00 ee yTpare;

B) BCTYIUICHHE B Opak 10 ZOCTHXKEHHS Bo3pacTa 18 JeT MoXKeT NpUBECTH
K MPU3HAHMIO JIMIA MOJHOCTHIO JIEeCIIOCOOHBIM, a B CIydae PacTOPIKEHUS
Opaka MOXeT ObITh IPUHSATO PEICHUE 00 yTpaTe JIeecroCOOHOCTH;

I') BCTyIUIEHHE B Opak J0 JOCTHMXEHHs Bo3pacra 18 5ieT aenaer Mo
MOJTHOCTBIO JICECIIOCOOHBIM, IIPHYEM B Cllydae pacTOp)KeHHs Opaka Jeecro-
COOHOCTB COXpaHSETCs B TIOJTHOM O0BEeMe, a NPH NPU3HAHHMHU €ro Helencr-
BUTEJILHBIM CYZIOM MOXET OBbITh IPUHSTO PEIICHUE 00 ee yTpaTe.

8. CyneOHbIi MOPSAOK VI NPU3HAHUSA TPAXKIAHMHA Heleecnocos-
HBIM:

a) He 00s13aTeNCH, JOCTATOYHO YKCIICPTH3HI;

0) obsi3aTeneH;
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B) HCIIOJIB3YETCSI [0 YCMOTPEHUIO 0OpaTUBILETOCS;
T) 00s13aTeNieH TOJIBKO B CIIydasx, MPEAYCMOTPEHHBIX 3aKOHOM.

9. 'paxxnane, HAPYIIHBIINE 3aKOH:

a) o0nagaroT MPaBOCIIOCOOHOCTBIO, HO MOTYT OBITH OIpaHHUYEHBI B OT-
JIEJIbHBIX MPaBax;

0) He 00J1aJaf0T PABOCIIOCOOHOCTHIO 10 MOMEHTA CHSITHS B3bICKAHUS;

B) 00J1a1af0T TIPAaBOCIIOCOOHOCTHIO B TIOJTHOM 00BEME;

') HIMEIOT HE yperyJIUPOBaHHBIN 3aKOHOM CTATYC.

10. IIpaBo rpaskaaHuHa 3aHUMATbCS NpPeANPUHUMATENbCKON aesi-
TeJbHOCThIO:

a) He MOXeET OBbITh OrpaHHYEHO;

0) MOXKET ObITh OIPAHUYCHO 110 YCMOTPEHHIO PETUCTPUPYIOIIETO OpraHa;

B) MOJKET OBITh OTPaHUUYEHO TOJIBKO C €ro COTJIacusi;

') MOXET OBITh OTPAHUYEHO B CIY4asx, ONPE/IEICHHBIX 3aKOHOM.

Tect 4

1. IlpaBocy0OBEKTHOCTD — 3TO:

a) crmocoOHOCTh TPaKJaHWHA CBOMMH JICHCTBHUAMH IPHOOPETATh U OCY-
IIECTBIIATH TPaKIaHCKHE TIPaBa;

0) cocoOHOCTh TpaKTaHWHA CBOMMH JIEHCTBHSAMHU CO3/aBATh IS ceOs
TpakIaHCKHe 00S3aHHOCTH U UCTIONHSATH HX;

B) yCTOWYMBAs MPABOBasi CBA3b YCIIOBEKA CO CTPAHOM, BHIPAIKAIOIIANLCS B
COBOKYITHOCTH UX B3aUMHBIX IIPaB, 0053aHHOCTEH U OTBETCTBEHHOCTH;

') CIIOCOOHOCTh TPaKIAaHUHA OBITh YUACTHUKOM IPaXKTAHCKHX MPABOOT-
HOILIEHHH.

2. B cay4ae korma rpaskIaHuHy UCHOJHWIOCH 15 JieT, Hax HUM ycTa-
HAaBJIMBaeTcs (YCTAHABJINBAIOTCH):

a) MOTEYUTENBCTBO;

0) MOTEYUTEIILCTBO U OTICKA;

B) MaTPOHAXK;

I') OMeKa, MOMeYUTENHCTBO, MATPOHAXK.

3. Meaxkne ObITOBBIEe ceJKH 0e3 coriacusi poJuTeeil BIpaBe co-
BepIIAaTh:

a) BCE HECOBEPILEHHOJIETHHE U HEJIEeCIIOCOOHBIE;

0) HECOBEPIICHHOJIETHUE, NOCTHTIINE 14 NeT;

B) BCE HECOBEPIICHHOJIETHUE;

') HECOBEPIICHHOJETHHE, TOCTUTIINE 6 JeT.
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4. 3a Bpea KM3HU IPAKIAHUHA, NPUYMHEHHbIl HecOBepPIIEHHOJIET-
HHUM B Bo3pacre 13 jeT oTBeyaeT (0TBEYAIOT):

a) caM HEeCOBEPILIEHHOJIETHHIA;

0) ero poJuTeNH, YCHIHOBUTEIIH, IIOTICUYUTEIh U OTICKYH;

B) €r0 POJUTENH, YCHIHOBUTEIHU, OTIEKYH;

I') caM HECOBEPUICHHOJIETHUH, HO YCTaHOBJIEHa OTBETCTBEHHOCThH POJIH-
Tenel.

5. Peuienne 00 3MaHCUNIIALMU IPUHUMAETCH Cy10M:

a) M0 PEUICHHI0 OPTaHOB OINEKH W TOMEYUTEIhCTBA C COTIIAcHs 000MX
poIuTesnei, yChIHOBUTEIEH WIIA TIONICTUTENS;

0) 10 perIeHuro 000UX POANTENEH, YCHIHOBUTEIEH HITH MTOTICYNTEIIS,

B) M0 PEUICHUIO OJHOTO U3 POJIUTENEH, YCHIHOBUTENEH WM MOMeUnTeNs
C COTJIaCHsi OPTaHOB OTICKH U TONCUNTEIIHCTBA;

T) [0 PEUICHHUIO Cy/ia, JIN0O POoJUTEIeH, JIN0O OPraHOB OMEKU U MOTEYH-
TEJBCTBA.

6. IlpuoGpeTeHne Npas Mo KMEeHeM JPYyroro Juna:

a) IOITyCKAeTCsl, €CIIN €CTh COTJIACHE JPYTOTO JIMIIA;

0) momycKaeTcs, ecIIi ATO BBITEKAET U3 CyIecTBa 00s3aTebCTBA;
B) HE JOIMYCKAETCs, HO MOYKHO HCIIOIE30BATh TICEBIOHHM;

T') 3aKOHOM TIPSIMO HE YpeTyIHpOBaHO.

7. Aneecnnoco0HOMY IpakKIaHUHY Ha3HAYaeTCs:
a) TOTeYUTENb;

0) onekyH;

B) IIOMOIIIHHUK;

T') YIPaBJISIOMINH.

8. I'pamxnanuH, KOTOPBIH 3/10yn0TPed isieT CIMPTHBIMM HAIMTKAMU,
HO He CTABHUT CBOIO CEMbIO B Ts)KeJI0e MAaTepHAIbHOE MOJI0KEeHHe:

a) He MOXeT OBITb OTpaHUYEH B JIEECTIOCOOHOCTH;

0) MOXeT OBITh OTPaHUYCH B ICECTIOCOOHOCTH;

B) MOKET ObITh OrPaHUYEH B IEECIIOCOOHOCTH HA CPOK JI0 OJHOT'O TO/Ia;

') MOXKET OBITh OrPaHUYEH B JEECIIOCOOHOCTH TOJBKO B CilydasiX, ycTa-
HOBJICHHEIX 3aKOHOM.

9. OTMeHa pelleHUs 0 MPU3HAHUH (€3BECTHO OTCYTCTBYHIINM IPO-
W3BOJIUTCS:

a) aBTOMaTUYECKH;

6) MI/IHI/IHI/IGFI, OpraHoM OIIEKU U MOIMNCYUTEILCTBA, MCCTHBIM HCIIOJIHHU-
TCJIbHBIM KOMUTETOM WUJIU CY/IOM;
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B) OpraHoM OIICKW W MOIICYUTCIBCTBA, MCCTHBIM HUCIIOJTHUTCIIBHBIM KO-
MUTCTOM WJIN CYAOM;
T') TOJIBKO CYJIOM.

10. IIpaBo rpakaaHuHa 3aHUMATbCS NpPeJINPUHUMATENbCKON aesi-
TeJbHOCTHIO:

a) He MOXeET OBbITh OrPaHHYEHO;

0) Mo)KeT OBITh OIpAaHHYEHO, €CJIM TPAKJAHHMH SBILSIETCS ydpeauTereM
NPEINPUATHS, IPOLIECC TUKBUIALIMH KOTOPOIO HE 3aBEPIICH;

B) MOXKET OBITh OTPAHUYCHO B CIy4ae COBEPIICHUS JIFOOOT0 MMpaBoHAPY-
IICHUS B 9KOHOMHUYECKOi1 cepe;

T') 32aKOHOM TIPSIMO HE YPETYJIHPOBAHO.

Tect 5

1. IlpaBocnocoOHOCTH — 3TO:

a) CIIOCOOHOCTh TpaXKJaHMHA UMETh I'PayKIAHCKHE [IPpaBa M HECTH TPax-
JaHCKHE 00s3aHHOCTH;

0) crlocOOHOCTh rpaXkJaHNHA UMETh I'PAKIAHCKHE TIpaBa;

B) CHOCOOHOCTh TpaKJAQHWHA HECTH TPaXKIAAHCKO-TIPABOBYIO OTBETCT-
BEHHOCTb;

I') COCOOHOCTh TPAXKIAAHUHA CBOMMH JCHCTBUSAME MPHOOPETATh U OCY-
[IECTBIIATH TPaXKIaHCKUE MpaBa.

2. B ciayyae Korjga rpakiaHuHy MCHOJHHIOCH 13 JieT, HaJ HUM yc-
TAHABJIMBAETCS:

a) oreka;

0) MoNeYnTEIHCTBO;

B) OIIEKa, @ B OTACIBHBIX CIy4YasX MOMCYUTENBCTBO;

T') MOMEYUTEIBCTBO JTHOO0 HaTPOHAK.

3. HecoBepuienHoJieTHuii, nocrurmuii 14 jaer:

a) He BIPaBe COBEPIIATh MEJIKHE OBITOBBIE CHCIIKHU;

0) BOpaBe COBEpIIATH MEJKHE OBITOBBIC CAETKH, HO TOJIBKO C COTJIACHS
poaurenei;

B) BIIpaBE COBEPIIATH MEIKHE OBITOBBIE CICIKH;

T) BIpaBe COBEPIIATh MEJKHE OBITOBBIE CHCIKU IIPH ITOCISAYIOIIEM
0100pEHUH POTUTETICH.

4. OTBeTCTBEHHOCTH 32 Bpe/, NPUYHHEHHbI HeCcOBepIIeHHOJeTHH-
MH, HACTYNAeT CJIeIyIOIHM 00pa3om:

a) 32 MaJIOJIETHUX U HECOBEPIICHHOJETHUX B Bo3pacte oT 14 no 18 mer
OTBEYAIOT POIAUTEINH;
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0) HECOBEpLICHHOJIETHUE OTBEYAIOT CAMOCTOSATENILHO, HO MPH HEJI0CTa-
TOYHOCTH CPEJICTB, YTOOBI BO3MECTUTh MPUYMHEHHBIN BpeJ, HACTYNaeT cyo-
CUIMapHasi OTBETCTBEHHOCTh POJUTENEH, YCBIHOBHUTENEH, ONEKYyHOB, IOIe-
YUTEJICH;

B) 32 MAJIOJIETHHUX MPH HEIOCTATOYHOCTH Y HHUX CPENCTB, 9TOOBI BO3ME-
CTHTh TIPUYMHEHHBIN BpeJl, OTBEYAIOT POAMUTENH, 2 HECOBEPIIEHHOJIETHHE B
Bo3pacte oT 14 10 18 neT oTBe4ar0T CaMOCTOSATENBHO;

') 32 MaJOJICTHUX OTBEYAIOT POJIWTENH, 2 HECOBEPIICHHOIETHHE B BO3-
pacte ot 14 no 18 ner orBeyarOT CaMOCTOSITENILHO, HO IIPU HEAOCTATOYHO-
CTH Y HUX CpEJICTB, YTOObI BO3MECTUTh NPUYMHEHHBIH BpPEA, HACTYyNaeT
cybOcunuapHasi OTBETCTBEHHOCTh POJUTEIICH, YCHIHOBHUTEIICH, TOTICYUTEICH.

5. TepMHH «OMaHCUNIALUS» OTHOCHTCH:

a) K IPU3HAHUIO MOJHOCTHIO JIEeCIIOCOOHBIM;

0) perucrpany MHAMBUAYAIbHOTO NPEANPUHUMATEINS;

B) OaHKPOTCTBY (PH3HUUECKOTO JIHIIA;

T') IPEKPAILECHUIO ASSATEILHOCTH HHAMBUIYIBHOTO NIPEAIPUHAMATEII.

6. B cryuyae npu3HaHMs rPaskIaHNHA 0€3BeCTHO OTCYTCTBYIOIINM:
a) UMYILIECTBO I'PaskAaHIHA TIEPEAACTCS IO OTIEKY;

0) IMYIIECTBO IPaXXJAHNHA TIEPEXOANT €r0 HACIEeTHUKAM;

B) HIMYILECTBO TPaKAaHUHA [IEPEJACTCs B IOBEPUTEIbHOE YIIPABICHUE,
I') HACTYMAIOT BCE MEPEUHUCICHHBIE IOPUIUUECKUE TTOCIEACTBUS.

7. BepHbIM siBJIsIeTCS YTBep:KIeHHe:

a) IpU3HaHUE TPAXJAHWHA OIPAaHUYEHHO JEeCIIOCOOHBIM MTPOU3BOIANUTCS
TOJIKO B CyJIeOHOM IMOpSIIIKE;

0) npu3HAaHUE TPAXKJAHHHA OTPAHUYEHHO JEECIIOCOOHBIM MOMKET MPOH3-
BOJIUTHCS B CYJICOHOM WIIM aJIMUHHCTPATHUBHOM TTOPS/IKE;

B) NPU3HAHWE TPaXKJIAaHWHA OTPAHMYEHHO JIEECIIOCOOHBIM MTPOU3BOANUTCS
TOJILKO TIO PEIICHHIO CYACOHO-TICHXHATPHYCCKON IKCIICPTU3BI HIIH B CYyJ1e0-
HOM TIOPSIJIKE;

I) IpU3HAHKUE TPAXKIAHWHA OPAHUYEHHO JEECMOCOOHBIM MPOU3BOAUTCS
OpraHaMu OIEKH M NONEeYHTEIbCTBA.

8. B cayyae sIBKH IpaIaHMHA, NPU3HAHHOIO 0e3BeCTHO OTCYTCT-
BYIOLIUM:

a) HE3aBHCUMO OT BPEMEHH CBOECH SIBKU IPayKIaHHH MOXKET IOTpeOOBaTh
0T J1000T0 JIKIIa BO3BpaTa COXPAHUBLIETOCA UMYILECTBA;

0) Ha OCHOBAaHWHM PEIICHUS CyJa OTMEHSETCS OIEKa Haj MMYIIECTBOM
9TOTO IpakAaHHHa,;

64



B) Ha OCHOBAHUM DPCHICHHUS Cyda OTMCHACTCA HOBCPUTCIILHOC YIIpaBJIC-
HHUC UMYIICCTBOM 3TOI'0 I'PAXKAAHUHA,

F) ABTOMATUYCCKN OTMCHACTCA NOBCPUTCIILHOC YNPABJIICHUE HUMYILECT-
BOM 3TOro rpaxxJjiaHuHa.

9. OT™MeHa pelIeHHs 0 PU3HAHUM I'PAKAAHNHA HeleeClOCOOHbIM:

a) IPOMU3BOIUTCS TOJIBKO CYA0M;

6) MIPOU3BOAUTCH TOJIBKO OINCKYHOM WJIM OpPTaHOM OIICKU U NOMNCYUTEIIb-
CTBa;

B) MIPOM3BOAUTCS CYAOM, ONEKYHOM, OPTaHOM OIIEKH U TIOTIEYUTENILCTBA,;

T') HE TPOU3BOIUTCS.

10. I'paxxnanuH Mosiy4aeT CTATYC MHAMBUAYAJBHOIO NpeaNpuHUMA-
TeJs:

a) C MOMEHTAa rOCYapCTBEHHOM PEeTrHUCTpaLny;

0) c MOMeHTa I0JIaYM 3asIBJIICHHS O TOCYIapPCTBEHHOI pEerucTpalyy;

B) ¢ MOMEHTA Hayajia NpeAlpUHIMATEIbCKOH AEATEIbHOCTH;

T') B IIOOOH MOMEHT.

TecT 6

1. Oneka (MONe4YUTEIHCTBO) — ITO:

a) CIIeIUabHBIN MEXaHHM3M JIJIS 3aIUTHl HMYIIECTBA U UMYIIECTBEHHBIX
MPaB U 3aKOHHBIX UHTEPECOB TrPaXkiaH, 0€3BECTHO OTCYTCTBYIOIIMX U 00b-
SIBJICHHBIX YMECPUIUMU;

0) crenMa bHBI MEXaHW3M ISl BOCITUTAHUS, 3AIIUTHl JTUYHBIX U UMY-
IIECTBEHHBIX NIPaB U 3aKOHHBIX HHTEPECOB HECOBEPIIICHHOJICTHHX;

B) CHeHHaﬂbHLIﬁ MEXaHU3M JId BOCIIUTAHUSA, 3aIUTHI JIMYHBIX U UMY-
IIECTBCHHBIX IPaB U 3aKOHHBIX MHTEPECOB HECOBCPUICHHOJICTHUX, a TAKKE
HE/IeeCTIOCOOHBIX MIIM OTPaHUIEHHO JIeeCTIOCOOHBIX TpaXkIaH;

') CIIeUaNBHBIA MEXaHU3M U BOCHHUTAHUS, 3aIIUATHl JTUIHBIX U AMY-
IIECTBCHHBIX IPaB U 3aKOHHBIX MHTEPECOB HECOBCPUICHHOJICTHUX, a TAKKE
HeJleecToCOOHBIX.

2. B cayyae koraa rpaxkIaHuHy ucnosnuics 21 roa:

a) HaJa HUM yCTaHaBJ’lI/lBaeTCﬂ TOIICYHUTCIILCTBO,

0) OH IPU3HACTCS MOJTHOCTHIO JICECIIOCOOHBIM;

B) OH INPHU3HAETCS IOJHOCTHIO JIEECIIOCOOHBIM C OTOBOPKaMH, YCTAHOB-
JIEHHBIMHU 3aKOHOM;

I') OH NPU3HACTCS YaCTUYHO JICECITOCOOHBIM.
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3. HecoBepuieHnHoJieTHHII B Bo3pacTe S jieT:

a) He BIPaBe COBEPIIATH MEJIKHE OBITOBBIE CACIIKH;

0) BIIpaBe COBEpIIATh MEJKHE OBITOBBIE CHEIKH, HO TOJBKO C COTJIACHs
poauTenei;

B) BIIPaBE COBEPIIATh MEJIKHE OBITOBBIE CIICIIKH;

T) BIpaBe COBEPIIATh MEJIKHE OBITOBBIE C/AEIKH, HO TOJHKO C COTJIACHS
poaMTENeH MM OPraHOB OIEKH M MOMEYUTEIBCTBA.

4. YTBepxIeHue 0 TOM, YTO POAUTEIH OTBe4YalOT 3a Bpel, NPUYHU-
HEHHBbIIi HeCOBePIIEHHOIeTHHM:

a) BEpHO;

0) HeBEpHO;

B) BEpHO B OTHOIICHHUU MaJIOJIETHUX;

') BEPHO B OTHOILIEHUH BHEJOTOBOPHOTO Bpeaa.

5. JMaHCHITHPOBAHHBI BIIPaBe COBEPIIATH Te K€ CAETKH:
a) 9TO | aJ1eeCIIOCOOHBIH;

0) 9TO ¥ YaCTHUYHO JICECIIOCOOHBIN;

B) YTO U €T0 OIEKYH;

I) 4TO ¥ COBEPIICHHOJICTHHUH.

6. I'paxnannH, KOTOPbIH 3J10ynOTped/IsieT CIMPTHBIMM HAITUTKAMM:

a) MOXKET OBITh MPU3HAH OTPAHUYCHHO JCECIIOCOOHBIM;

0) MOXeT OBITh MPHU3HAH HEJICCCIIOCOOHBIM;

B) MOJKET OBITh OTPaHUYEH B IIPABOCIIOCOOHOCTH;

I') MOXET HUMETh BCE IEPEUMCIICHHBIE MPABOBBIE IMOCIEICTBHUS CBOETO
MOBEICHMUSL.

7. MeCTOM KUTEeNbCTBA MAJI0JIeTHEr0 NPU3HAETCH:

a) MECTO €T0 TIOCTOSIHHOTO JKUTEIhCTBA,

0) MecTo KHUTEIbCTBA €r0 POJAUTENIEH, YCHIHOBHTENEH TN OIICKYHa,;

B) MECTO XHUTEJIHCTBA €TO POAUTENEH, YCHIHOBUTEIEH HITH MTOTICUHTEIIS,

T') HACEJIECHHBIA MYHKT, B KOTOPOM OH MOCTOSIHHO WJIM TIPEHMYIIECTBEH-
HO MPOKUBAET.

8. Ilpu3HaHue IPakIAHHHA HEJIEeeCnOCOOHBIM HA OCHOBAHHH pelle-
HUSI DKCIEPTHU3bI:

a) COOTBETCTBYET 3aKOHY B Clly4ae IOCIIeIyIOIIero 0100peH s Cya0oM;

0) HE COOTBETCTBYET 3aKOHY;

B) COOTBETCTBYET 3aKOHY;

I') HE COOTBETCTBYET 3aKOHY, €CJIU BIIOCICICTBUN OTMEHEHO.
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9. Ecaiu 110 ncTevyeHuH Tpex JieT pelieHne 0 NPU3HAHUH IPaXIAHUHA
0e3BeCTHO OTCYTCTBYIOIIMM He OBbLIO OTMEHEHO M He ObL10 o0palieHus
B cy/ 00 00bABICHUH IPAKAAHHHA YMEPIIHM:

a) HUKaKUX IOPUANYECKUX MTOCIESICTBUI HE HACTYIIAeT;

0) 10BEpUTEIILHOE YIIPABJIEHHE €r0 UMYILECTBOM IPOI0JKAETCS;

B) OH MPHU3HAETCS YMEPUINM aBTOMaTHUECKHY;

T) OpraH OIEKH W ITOTIEYNTENLCTBA 0053aH 0OPATUTHCS B CYJ C 3asBlie-
HHEM 00 OOBSBICHUH IPAXKIaHUHA YMEPIIHM.

10. UnauBuayanbHbI NpeINpHHUMATENb PerUCTPUpYyeTcs
a) TI0 MECTY JKHUTEJIbCTBA;

0) IOpUIMYECKOMY aapecy;

B) MeCTy paboThI;

r) TF000MY W3 MEPEYHCICHHBIX MECT.

Tect 7

1. ITaTtponax — 370:

a) OKazaHWE IOMOIIY Ha IOCTOSHHON OCHOBE HECOBEPUICHHOJETHEMY
JIEeCTIOCOOHOMY TpaXTaHIHY, KOTOPBI HE MOXET CaMOCTOSITEIBHO OCYyIIe-
CTBJIATH ¥ 3alIUINATH CBOM MIPaBa M UCTIOTHATH O0S3aHHOCTH;

0) okazaHHe TIOMOIIY Ha TIOCTOSTHHOW OCHOBE IT0 MPOCHhOE COBEPIIEHHO-
JIETHETO JIeeCIIOCOOHOTO TPakJaHWHA, KOTOPBIH TI0 COCTOSIHUIO 3J0POBBS HE
MOJKET CaMOCTOSITEIFHO OCYIIECTBIATh M 3allMINaTh CBOM TpaBa M HCIOJ-
HATh 0053aHHOCTH;

B) CHeIJ,HaHbHI:Iﬁ MEXaHU3M Ul 3alllUThlI JIMYHBIX U UMYIIECCTBCHHBIX
MPaB M 3aKOHHBIX MHTEPECOB HEJCECIIOCOOHBIX WJIM OTPAHHUYCHHO JICCCIIO-
COOHBIX IpaxJaH;

I') OKa3aHHE MMOMOIIIX HA TIOCTOSHHON OCHOBE MO MPOChOE COBEPIICHHO-
JIETHETO HEJIeeCoCOOHOT0 IpaKAaHNHA, KOTOPBIN 10 COCTOSIHUIO 3JI0POBBS
HE MOXET CaMOCTOSITEIHHO OCYIIECTBIISATh M 3alllMIIaTh CBOM IpaBa M WC-
MIOJTHATE 005A3aHHOCTH.

2. Han rpaxaanuMHoM, AocTurmiuM 16 Jiet, ycraHaB/IuBaeTcs:
a) MOTIEYHNTENBCTRO;

0) omeka;

B) IOBEpUTEIHHOE YIPABJICHUE;

I') HONEYUTEILCTBO MU OMeKa.

3. YTBepme}me 0 TOM, 4TO MaJIOJIETHUH HeIEJTUKTOCTIOCODEeH:

a) BEpHO B OT/AENBHBIX CIIydasX, IPeyCMOTPEHHBIX 3aKOHOM;
0) BEpHO ISl OTIENILHBIX CHEIIOK;
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B) HEBEPHO;
T') BEPHO.

4. HecoBepuieHnHoJieTHHil B Bo3pacre oT 14 10 18 jier Bnpase:
a) pacHopsKaThCS CBOMM 3apab0TKOM;

0) ocyIIecTBIIATH IIpaBa aBTOPA;

B) BHOCHUTD JICHEXKHBIC CPE/ICTBA B OAHK;

T') OCYILECTBIIATh BCE IIEPEUHCIECHHOE.

5. it 3MaHCHIIALMM HEeCOBEPIIEeHHOJIeTHEr0:

a) TpebyeTcst coriacue 000UX POAUTEIICH;

0) TpedyeTcs coryiacue 0JTHOTO U3 POIUTENCH;

B) He TpeOyeTcs cornacust poJuTeei;

T) TpeOyeTcs corjiacue poAuTeNIei, €ClTU HET COTJIacus OPTaHOB OTEKHU U
MOTIEYUTENHCTBA.

6. CyGcuauapHyl0 OTBeTCTBEHHOCTh 32 Bpel, NIPMYHHEHHBINH Heco-
BepPIIEHHOJIETHNM, NPH HET0CTATOYHOCTH Y HEro CPeACTB /sl BO3Me-
LeHNsI Bpe/la HeCYT POANTENN:

a) 14-netHero;

0) 16-netHero;

B) 18-yteTHerO;

I') HECOBEPLICHHOJIETHETO JII0O0r0 Bo3pacra.

7. 3aK0HOATEeJLCTBO HE NMpeayCMaTPUBaeT:

a) SIMaHCHIIAIUY JIJIs 1 6-JIeTHETO;

0) 6aHKPOTCTBA I MHIUBUAYAIHFHOTO IPEANPUHIMATES;

B) OTpaHHYCHHS JEeCITOCOOHOCTH JINIA, HE CIIOCOOHOTO IMMOHUMATh 3Ha-
YEHHS CBOMX JIEMCTBMI BCIIEICTBUE IICUXUYECKOTO 3a00JIEBAHHUS;

T') OTpaHHYCHUS TPaBa 3aHUMAThCS MPEINPUHUMATENBCKON AesTeNbHO-
CTBIO JUISl TOCYTAPCTBEHHBIX CITYKAIIHX.

8. JloroBop 10BepUTEIBHOIO YIIPABJICHHS 3aKJII0YAETCH:
a) IpY MPU3HAHWH IPakJaHUHA O€3BECTHO OTCYTCTBYIOLINM;
0) ipu 0OBSABICHNH TPAXKITaHUHA YMEPILIUM;

B) NIPY MIPU3HAHUH TPAXKJAHWHA HEJIEECIIOCOOHBIM;

T') IO JOCTHXXEHUHU TPAKAAHUHOM 14 neT.

9. Ilpu 00bABJIEHNH I'PAKIAHNHA YMEPLIUM:

a) BBIAACTCS COZEpKaHME TPaXkIaHaM, KOTOPBIX yMEpIIHi 00s3aH ObLI
CoJepIKaTh;

0) Opak ¢ TakuM IpakAaHUHOM MOXXET OBITh PACTOPTHYT I10 3asBJICHUIO
JIpyroro cymnpyra B yIpOIIEHHOM IIOPSIKE;
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B) HACTYMNAIOT IOPUAUYECKHE MOCIEACTBUS, MPEAYCMOTPEHHBIE 3aKOHO-
JIaTeIbCTBOM B CIIydae CMEpPTH I'pakJaHHUHA;
I') HACTYMAIOT BCE NEPEUHUCICHHBIE IOPUIUUECKUE TTOCIEACTBUS.

10. UnauBuayanbHbIii MpeINPUHUMATEIb 10 CBOMM 00513aTeIbCT-
BaM:

a) OTBEYaeT BCEM CBOMM HMYIIECTBOM;

0) HeceT cyOCcHANapHYIO OTBETCTBEHHOCTH (IIpH OaHKPOTCTBE);

B) HECET OTBETCTBEHHOCTb, YPETYIHPOBAHHYIO 3aKIIOUYCHHBIMH UM JIO-
TOBOPAMH;

I) OTBEYaeT BCeM 3apabOTaHHBIM IPEINPUHUMATENHCKON JesITeNbHO-
CTBIO.

Tect 8

1. JInna, He SIBJSIIOIINECS TPAKAAHAME CTPAHbI U He NMeEIOIIHE J10-
Ka3aTeJIbCTB CBOEH NMPUHANIEKHOCTH K TPaskIaHCTBY JIPyroro rocy-
JapCcTBa, HA3BIBAKOTCA:

a) anmaTpubl;

0) OumaTpuasl;

B) OCIKEHITBI,

r) (pU3MIecKHe JInIa.

2. Hag MaJio/1IeTHUM yCTAHABJIMBAETCH:

a) oreka;

0) MONeYnTEIHCTBO;

B) OTI€Ka WJIU TIONIEYUTENHCTBO;

T') OIeKa, MONEYUTEIHCTBO UJIM MAaTPOHAXK 1O BEIOOPY poaUTENeH.

3. HecoBepuienHoJieTHUIl B Bo3pacre 15 Jier:

a) He BIPABE COBEPIIATh MEJIKHE OBITOBBIE CICIIKH;

0) BIIpaBe COBEpIIATh MEJKHE OBITOBBIC CIENIKU TOJIBKO C COTJIACHS PO-
UTEIICH;

B) BIIPaBE COBEPIIATh MEJIKHE OBITOBBIE CICIIKH;

T') BIIPaBE COBEPIIATh MEIKHE OBITOBBIC CAENIKH, €CIIH OHH COOTBETCTBY-
10T €r0 HHTEpEcaM.

4. YTBep:KIeHHE O TOM, YTO HECOBEPIICHHOJIETHHIl HeAeJMKTOCHO-
coleH:

a) HEBEPHO B OTHOIIEHUH HECOBEPILICHHOJETHUX B Bo3pacte oT 14 mo 18
JIeT;

0) HeBEepHO;
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B) BEpHO;
T') BEpHO B OTHOIIICHIH HECOBEPIICHHOIETHHUX B Bo3pacTe oT 15 mo 18 mer.

5. 3anpeT 3aHHUMATBLCS MPEINPUHAMATEIHCKO AeITETLHOCTHIO TS
rocyapcTBEHHOI0 CJIy:KAIlero:

a) SIBJIETCS OrPaHUYEHHEM MPAaBOCIIOCOOHOCTH;

0) sIBJISIETCSI OTPaHUMYECHUEM JIeeCTIOCOOHOCTH;

B) HE SABJISICTCS] OTPAHUYCHHUEM €Tro IIPaB;

') HIITOXCH.

6. PoanTenu 3MaHCHIIMPOBAHHOTO:

a) HecyT cyOCUINapHyI0 OTBETCTBEHHOCTh;

0) He HecyT cyOCHAMAPHYIO OTBETCTBEHHOCTE;

B) HECYT CyOCHIMAPHYIO OTBETCTBEHHOCTb B 3aBHCHMOCTH OT PELICHHUS
cyna;

') HE HEeCYT CyOCHIIMapHyI0 OTBETCTBEHHOCTH, 32 UCKIIIOUEHHEM Cilyda-
€B, IPEIYCMOTPEHHBIX 3aKOHOM.

7. B 3aBHCHMOCTH OT BH/a J€eCIIOCOOHOCTH BBIIEISIIOT KATErOpUHU
rpaxiaan:

a) MOJIHOCTBIO HEAeeCHOCOOHBIe (BCICACTBHE IICHXHYECKOTO PacCTpoii-
cTBa (3a00neBaHsT)); HECOBEPIICHHONIETHHE B Bo3pacTe a0 14 mer (Mao-
JICTHUE); HECOBEPILICHHOJIETHUE B Bo3pacTe oT 14 no 18 neT; mosHOCThIO
JieecriocoOHble (JMLa B Bo3pacte oT 18 jer, nubo BeTynuBiMe B Opak 10
JOCTWDKEHUsT Bo3pacta 18 yieT, aub0 SMaHCHITMPOBAHHBIC); OFPaHUYEHHO
JIeeCriOCOOHBIE (3OYNOTPEOIISIONIE CIUPTHHIMUA HAIIUTKAMU, HApKOTHYE-
CKUMH CPEACTBaMH, NCUXOTPOIHBIMU BEIIECTBAMH, UX aHAJIOTAMH U 3TUM
CTaBsIIIME CBOIO CEMBIO B TSDKEJIOE MaTepHaJbHOE IIOJIOXKEHHUE, a TaKKe
HUMEIOIINE TICHXUYECKIE PacCTpoiicTBa (3a00eBaHms));

0) TOJHOCTBIO HENEeCTIOCOOHBIE (370YMOTPEOISIOINe CTUPTHBIMU Ha-
MUTKaMH, HAPKOTUYECKUMH CPEJICTBAMHU, ICUXOTPOITHBIMU BEIIECTBAMH, HX
aHaJOraMH M 9THM CTaBSIINE CBOIO CEMBIO B TSDKEJIOE MaTepHaIbHOE MOJI0-
KEHHe); HeCOBEPLICHHOJIETHHE B Bo3pacTe N0 14 ner (MajoyieTHHE); Heco-
BEpIICHHOJICTHHE B Bo3pacte oT 14 no 18 yieT; momHOCThIO JeecriocoOHbIe
(yrnna B Bo3pacte oT 18 set, 1100 BCTynuBIINE B Opak 70 JOCTHXKEHHS BO3-
pacra 18 ner, OO SMaHCHUIMPOBAHHBIE); OIPAHUYEHHO JEECIIOCOOHbBIE
(BcTeIcTBHE IICUXUYIECKOTO paccTpoiicTBa (3aboneBaHms));

B) MOJHOCTBIO HEIEeCcIOCOOHBIe (BCIEICTBHE IICUXHYECKOTO PacCTpoii-
cTBa (3a00JIeBaHus)); HECOBEPILEHHOJIETHHE B Bo3pacTe 0 14 ner (mao-
JICTHHE); HECOBEPIICHHOJIETHHE B Bo3pacTe oT 14 no 18 ser; orpaHMYeHHO
JIeeCriOCOOHBIE (3OYMOTPEOIISIONE CIIUPTHHIMUA HAIIMTKAMY, HApKOTHYE-
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CKUMH CPEACTBAMH, NICUXOTPOIHBIMU BEIECTBAMH, UX AHAIOTAMH U 3TUM
CTaBSIIIINE CBOIO CEMBIO B TSHKEIOEC MATEPHAIILHOE MOJI0KEHHE);

') HeleecrnocoOHbIe; HECOBEPIICHHOJETHHE B Bo3pacTe 70 14 jer (Ma-
JIOJIETHHUE); HECOBEPIICHHONIETHHE B Bo3pacTe oT 14 no 18 neT; moiaHOCThIo
JeecriocoOHble (JMua B Bo3pacte oT 18 jer, mubo BeTynuBiMe B Opak 10
JIOCTHOKEHUS Bo3pacTa 18 ner, 11b0o 3MaHCHUNIUPOBAHHBIE).

8. I'paskaaHuH, CTPafAOUIUi NMCUXUYECKUM paccTpoiicTBoM (3a60-
JieBaHHeM), HO MOTYIIIMii 0CO3HABATH 3HaYeHHe CBOMX /IeHCTBUIA:

a) MpHU3HAeTCs HeJeeCoCOOHBIM, HO TOJIBKO B Cy/I€OHOM MOpPSIKE;

0) He MPU3HACTCSI HEIeCCIIOCOOHBIM;

B) MOXKET OBITh OrpaHUYEH B J€eCIOCOOHOCTH, IPUUEM TOJIBKO B Cye0-
HOM TIOPSIJIKE;

I') NpU3HAeTCs HEAeeClOCOOHBIM, €ClIM HE PYKOBOJIUT CBOMMH JIeiCT-
BUSIMH, IPUYEM TOJILKO B CY/I€OHOM TOPSKE.

9. lHeM cCMepPTH IpakIaHNHA, 00BSIBJIEHHOT0 YMEPIIUM, SBJISETCH:

a) mo oO1emMy npaBuily JeHb BCTYIUICHUS B 3aKOHHYIO CHIIYy PEIICHUS
cyla 00 0OBSIBICHUH €r0 YMEPILHM;

0) IeHb BCTYIUICHHS B 3aKOHHYIO CHIIy PEIICHHUS Cyna 00 OOBSBICHUU
€ro YMEepIIIuM;

B) JICHb, KOT/J]a OT HErO MOCTYIIHIIU MOCIICHNAEC CBEICHHUS,

T) IcHb OOBSIBIICHUS €70 B PO3BICK.

10. UnanBuaya bHbBII PpeINPUHAMATEDb IeliCTBYeT HA OCHOBAHUH:
a) CBUJIETEJIbCTBA,

0) ycrana;

B) YBEJOMJICHUS,

I') Y4€THOTO HOMepa IUIaTeNbIHKa.

TecT 9

1. CiocoOHOCTDh rpakIaHMHA ObITH YYACTHUKOM IPAXKIAHCKHUX Npa-
BOOTHOLIECHMH, BKJIYAKWIIAS MPaBOCIHOCOOHOCTb, /1eeCroCO0HOCTD,
JIeJIMKTOCIOCOOHOCTH, HA3BIBAETCS:

a) cyOBEKTHBHOE TPaXkTaHCKOE TPaBo;

0) PMaHCHIIAIINS;

B) TpayKAaHCKas MPaBOCYOBEKTHOCTE;

T) CIOCIKOCITOCOOHOCTb.

71

2. Hag HecoBepuieHHOJIeTHMM B Bo3pacre oT 14 1o 18 et ycranas-
JIMBaeTcs:

a) oreKa;

0) MOTIeYNTENILCTBO;

B) MMaTPOHAXK;

T') IOBEPUTEIHHOE yIPaBICHHE.

3. OcyuiecTBIATH NPaBa ABTOPA MOXKeT:
a) 14-neTHuil TpaKIaHUH;

0) IpaBOCIIOCOOHBIN TPAKIAHNUH;

B) 13-1eTHuil rpaxIaHuH;

T) TOJbKO 18-1eTHHIt rpaskiaHuH.

4. HeBepHbIM sIBJIsSIeTCSl yTBep KIAeHUE 0 TOM, YTO:
a) MaJIOJIETHHH HEIEITHKTOCIIOCOOEH;

0) HEeCOBEPIIEHHOJIECTHII HEJETUKTOCIIOCO0CH;

B) MaJIOJIETHUI YaCTHYIHO CICIIKOCIIOCOOEH;

') HECOBEPIICHHOJIETHUH [TPaBOCIIOCOOCH.

5. 3anpert ynpaBasTb aBTOMOOHJIEM:

a) He UMeeT IOPUANIECKON CHUJIBI;

0) ABJIAETCS OrPAHUYEHUEM [IEeCIIOCOOHOCTH;
B) SIBJIIETCS] OTPAHUYECHUEM NTPABOCIOCOOHOCTH;
T') He 3aTparuBaeT IpakJaHCKUX MIPaB.

6. Corsiacue 3aKOHHBIX NpeJICTaBUTe/Ieil TpedyeTcs AJIsl CAeJIOK:
a) MaJIOJICTHETO;

0) HECOBEPIIIEHHOJIETHETO;

B) HEIeeCIoCOOHOTO;

T') BCEX IEPEUUCIEHHBIX CyOBEKTOB.

7. 3a Bpel, NpUYHUHEHHBbIH HeJeecnoco0HbIM, OTBEeYAET (0TBEYAIOT):
a) TIOTIeYUTENb;

0) onekyH;

B) POJUTENH;

T') ONTU3KHE POJICTBEHHUKH.

8. 3aKOHHBIMM NPEICTABUTEISAMH MOAONEYHBIX SBJISIOTCS:
a) TOTEeYHTENH;

0) yIpaBisIoIIue;

B) OIIEKYHHI,

T') TOMOIITHUKH.
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9. HeBepHBIM siB/IsleTCS YTBEPaKICHHE O TOM, YTO:

a) 0OBsBIICHNE TPaKAaHHHA YMEPIINM BJICYET B OTHOIICHUH €r0 TpaB U
00s13aHHOCTEH Te XKe IOCIEACTBUS, KOTOPbIE IOBIEKIA OBl €r0 CMEPTh;

0) BOCHHOCITY KAl WJIM MHOW TPakIaHWH, MPOIIaBIINi 0€3 BECTH B CBSI-
31U C BOGHHBIMH ACHCTBHSMH, MOXET OBITH OOBSBICH CYIIOM YMEpIIUM He
paHee 4eM I10 UCTEUCHHH JIBYX JIET CO JHS OKOHYAaHHS BOCHHBIX JICHCTBUIA;

B) B cllyyae SBKH IpaxJaHHHA, IPU3HAHHOTO O€3BECTHO OTCYTCTBYIO-
KM, I OOHAPYKEHHUSI MECTa €ro MPEeOBIBaHMS CyJl OTMEHSET PELICHUE O
MIPU3HAHUH IPaXkJaHHHA O€3BECTHO OTCYTCTBYIOIINM;

T) €ciM TpaXJIaHWH IIporaji 6e3 BECTH NPH 00CTOATENBCTBAX, YTPOXKaB-
LIMX CMEPTHIO MJIM JAIOUIMX OCHOBaHHUE IpeJoiaraTh ero ruoeib oT omnpe-
JIEICHHOTO HECYACTHOTO CiIydas, HallpuMep IIpH aBHakatacTpode, To 00b-
SIBICHHE €70 YMEPIIUM BO3MOXKHO Uepe3 MATh MECSIIEB.

10. T'ocynapcTBeHHYI0 perucTpalyi0 MHIMBHAYAJbHOTO TMpeInpHu-
HUMATeJIs MOATBePKAAeT:

a) CBUJIETEJIbCTRO;

0) perucTpaMOHHOE YAOCTOBEPEHHE;

B) YCTaB;

T') IacIopT.

Tect 10

1. YcroiiuuBasi mpaBoBasi CBAI3b YeJIOBeKa €O CTPaHOM, BbIPaKalo-
masicsi B COBOKYNHOCTH MX B3aMMHBIX NPaB, 00s13aHHOCTEH M OTBETCT-
BEHHOCTH, OCHOBAaHHAsl HA MPU3HAHUU M YBa’KEHHH TOCTOMHCTBA, OC-
HOBHBIX MPaB U CBOOO] YeI0BEKA, HA3bIBAETCH:

a) TPaXKIAaHCTBO;

0) IpaBOCYOBEKTHOCTE;

B) IPaBOCIIOCOOHOCTE;

T') IeeCTIOCOOHOCTbD.

2. Y MaJj10JIeTHero oTCyTCTByeT:
a) MPaBOCIIOCOOHOCTB;

0) neecrmocoOHOCTE;

B) JICIUKTOCIIOCOOHOCTE;

T') BCE MEPEUUCIICHHOE.

3. HecoBepuienHoJieTHuii B Bo3pacre 13 ser:

a) MOXKET OBITH aBTOPOM TIPOU3BEICHNUS;

0) MOXeT OBITh aBTOPOM HPOM3BEICHHS TOJIBKO C COTJIACHS POHUTEIICH;
B) HE MOJET OBITh aBTOPOM ITPOHM3BECHUS;

I') YaCTUYHO MOXKET OBITh ABTOPOM MPOU3BEACHHUS.
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4. BBITH o1apsieMbIM MOXKET:

a) mo00il rpakJaHuH;

0) rpakJaHuH B Bo3pacte oT 14 jer;
B) TpaXk/IaHWH B BO3pacTte OT 6 JIeT;
T') TpaXXJaHUH B Bo3pacTe oT 18 neT.

5. HecoBepuieHHoJieTHUI B Bo3pacTe 16 Jiet:

a) He MOXET OBITh TOJHOCTHIO JIEECIIOCOOHBIM;

0) MOXeT OBITh TOJIHOCTHIO JIEECTIOCOOHBIM, €CITH OH TPYAOCIIOCOOCH;

B) MOXET OBITh MOJHOCTBHIO JIEECIIOCOOHBIM, €CIIM OH 3MAHCHUIIMPOBAH
WK BCTYIUI B Opax;

') MOXKET OBITH TIOJIHOCTBIO JCECTIIOCOOHBIM C COTIIACHS POIUTEICH.

6. CorJyiacue 3aKOHHBIX NpeICTaBUTe el He TpedyeTcs I C/IeJI0K:
a) MaJIoJIeTHETO;

0) HECOBEPIICHHOJETHETO B Bo3pacte oT 14 o 18 rner;

B) HEJIEECIIOCOOHOTO TPaKIaHUHA;

I') BCEX MEePEUNCIEHHBIX KaTeropuil TpakaaH.

7. Cpenka, coBeplIeHHAsl I'Pa’KIAHUHOM, NPU3HAHHBIM Heeeclo-
cOOHBIM BCJIeICTBHE ICUXUYECKOI0 paccTpoiicTBa (3a00/1eBaHus):

a) IeHCTBUTETIbHA;

0) HeleCTBUTENBbHA, €CJIN HE COOTBETCTBYET MHTEPECAM ATOTO Ipaxkia-
HUHA,

B) HUYTOXKHA, HO OHa MOJKET OBITh IO TPEOOBAHUIO MONIEYNTENS TPHU3HA-
Ha CyJOM JEeHCTBUTENILHOM, €CIIM OHA COBEpPIIEHA K BHITOJIE 3TOTO Ipakia-
HUHA,

I') HUYTOKHA, HO OHA MOXeET OBITh IO TPeOOBAaHUIO ONEKyHa NMpHU3HAHA
CyJOM JEHCTBUTENBHOI, €CIM OHA COBEPIIEHA K BBITO/IE 3TOTO TPk JaHUHA.

8. Eciin ocHOBaHuUS, B CHJIy KOTOPbIX IPakKIAHMH ObLJI NPHU3HAH He-
J1eeCroCoOHbIM, OTIAJIN:

a) OIeKa M IOIEYHTEIHCTBO HaJl HUM OTMEHSIOTCS 0 PEIICHHIO CYAa;

0) maTpoHaXX HaJ HUM OTMEHSIETCS 110 PELICHHIO CY/a;

B) HUKAaKHX MPABOBBIX ITOCIIE/ICTBUI HE HACTYMAET;

T') OlleKa HaJl HUM OTMEHSETCs 0 PEIISHUIO CyAa.

9. IIpaBocnocoOHOCTH NMPEeKPALAETCS:
a) ¢ pOKICHNUS;

0) C COBEpIIIEHHOJIETHEM;

B) CO CMEPTHIO;

I') C HACTYIUICHHEM JIEeCIIOCOOHOCTH.
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10. ®yHKIMH OPraHOB ONEKHU U MONEYUTEIbCTBA UCIOJIHSIOT:

a) paiiOHHbBIE OT/IEJIbI HAPOJHOTO 00Pa30BaHuUs; CY/Ibl; OpPraHbl MECTHOTO
CaMOYIIpaBJICHHUSI; POJUTENIN HECOBEPIIEHHOJIETHETO;

0) paliOHHBIE OT/IENIbl HAPOJHOTO 0OPA30BaHUS; POJUTENN HECOBEPILECH-
HOJIETHET0;

B) paifoHHBIE OT/AEJbI HAPOJHOI'O 00PA30BaHMsI; OPTaHbl MECTHOTO CaMo-
YIpaBIECHUS; POAUTEIN HECOBEPILICHHOIETHETO;

T) POJUTENN, YCEIHOBUTEIH, MONEYUTEIN HECOBEPIICHHOJIETHETO, Opra-
HBI MECTHOTO CaMOYTIPABIICHUSL.

TEMATUKA HAYYHbIX PABOT, IOKNALOB U COOBLUEHWUI

1. IIpobaeMsl rpa1aHCKO-IIPaBOBOTO CTAaTyca IPaskaaH.

2. Bugpl neecriocoOHOCTH TpakaaH ((PU3UIECKUX JIHII).

3. 'apanTuu npaB rpakJaH IpH PelIeHUH BOIpoca 00 OrpaHHYEHUH UX
JIeecITocOOHOCTH.

4. I'pakaaHCcKas MPaBOCIOCOOHOCTh M JIEECIIOCOOHOCTh MHOCTPAHHBIX
rpaxkaaH u Jui 0e3 TpakaaHCcTBa.

5. T'paxnanckas mpaBOCyOBEKTHOCTh (DU3UUECKUX JIMI[ KaK IPaBOBas
KaTeropus.

6. I'paxnaHCKO-TIPaBOBOM CTaTyC HECOBEPILIEHHOJICTHHX: OCHOBHBIE Ipa-
BOBBIE KaTETOPHH, MX CYIIHOCTb U COOTHOIICHHUE.

7. T'pak1aHCKO-TIPaBOBOM CTATyC OPTraHOB ONEKU U MONEYUTEIHCTBA.

8. I'paxmaHCKO-TIPaBOBON CTATyC OCYXIEHHBIX K JIMIICHUIO CBOOOIBI:
po0JIeMBI OTIpeIeNIeHHSI.

9. I'paxxmaHCKO-TIpaBOBOM CTaTyc (U3WYECKHX JIUI] B 3apyOeKHBIX
CTpaHax.

10. JleecrtocoOHOCTH HECOBEPIIIEHHONICTHUX: TIOHATHE, TU(QepeHITAINL
u Tpancdopmanusi.

11. JIennKTOCTIOCOOHOCTh HECOBEPIICHHOJIETHIX B 3aPYOCKHBIX CTpaHaX,
ee 0COOEHHOCTH.

12. M1, TpaXIaHCTBO W WHBIE TPU3HAKH, HHIUBHUIYaJTH3UPYIOIIHE
IpakAaHCKO-TIPABOBOI CTaTyc (PMU3HMYECKOTO JINIIA.

13. Hcroprudeckne acmeKTHl Ipa)kIaHCKO-TIPAaBOBOTO CTaTyca HECOBEp-
HNICHHOJICTHUX.

14. Kateropun, XxapakTepu3yoIIue TpakIaHCKO-NIPaBOBOU cTaryc (u-
3UYCCKHUX JIUII.

15. JImgHOCTP (Y€NOBEK) U TpakIaHCKast MPaBOCYOBEKTHOCTD.

16. HemmaTesxecioCOOHOCTh U OAHKPOTCTBO HHIUBUAYAIBHOIO MPE-
MIPUHUMATETISL.

17. OrpaHuueHue 1eeCroCOOHOCTH M TMpHU3HAHHE TpaKIaHWHA Hejee-
CcrocoOHBIM B KOHTEKCTE MPaB YeJIOBEKa.

18. OrpaHu4eHue JeecroCOOHOCTH: HOBEIUIbI B 3aKOHOJATENILCTBE.

19. Oneka 1 moneunTensCTBO: AudHepeHIanus TOHITHIA.

20. Omneka: OCHOBaHUS Ha3HAYEHUs, IPaBa U 00SI3aHHOCTHU OINEKYHa.

21. OpraHbpl ONEKH M MOMEYHUTEIECTBA B MEXAaHU3ME pEalN3aIliy IpaB
HECOBEPILEHHOJIETHHX.

22. OCcHOBHBIE TEOPHHU (PU3UUECKOTO JIMIIA B TPAXKITAHCKOM TIpaBe.

23. OcoOEHHOCTH TPakAaHCKO-NPABOBOIO CTaTyca TIpakJaHWUHA, HaJ
KOTOPBIM YCTaHOBIICHA OTICKa.

24. OcoOeHHOCTH TPaBOCYOBEKTHOCTH HECOBEPLICHHOJIETHUX, UX IIPO-
SIBJICHUSA B I'PAXJIAHCKUX MMPAaBOOTHOMICHUAX.
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25. OTBETCTBEHHOCTH 3a BpeJl, IPUUNHEHHBIH HECOBEPUICHHOICTHUMH.

26. IloHsiTHE W KPUTEPUM TPAKAAHCKOI NPaBOCYOBEKTHOCTH HECOBEp-
IICHHOJICTHUX.

27. TloHATHE U CYUTHOCTH IMAHCUTIALIUN HECOBEPIIEHHOJIETHUX.

28. Ilopsnok Ha3HAYEHUS ONEKYHOB M TOIEYUTeNIel HaJ HeCOBEpIICH-
HOJICTHUMH.

29. Topsnok ocymIecTBICHUS TPAKAAHCKUX TpaB M O0sS3aHHOCTESH He-
JIEECIIOCOOHBIX U OTPAHUUYCHHO JIEECTIOCOOHBIX JIUII.

30. ITopsmok, yclnoBHsS M NPAaBOBBIC MOCIEACTBUS NMPU3HAHMS Tpaxia-
HHUHA 0€3BECTHO OTCYTCTBYIOIINM.

31. IIpaBo ¢u3M4ecKOro JWIA Ha OCYIIECTBICHHE IPEANPUHUMATEIb-
CKOM JIeSITENBHOCTH M OCOOCHHOCTH €T0 peantn3alyy.

32. IlpaBoBast mpupoJa COIIACHUsI 3aKOHHBIX MpeJCTaBUTeNeil Ha coBep-
IIEHHE HECOBEPIIEHHOIETHUMHU IOPUINYECKU 3HAUUMBIX JeHCTBUI.

33. IIpaBoBO€e MOJIOKEHHE HMHOCTPAHIEB B I'PaXJAHCKO-NIPABOBBIX OT-
HOIIICHHUSX.

34. IIpaBoBO€ MOJIOKEHHE HECOBEPIIEHHOJIETHUX TI0 TPaXJIaHCKOMY 3a-
KoHo/aTenbcTBY PecnyOinku benapych.

35. TlpaBoBo€ peryivpoBaHHUe MPEANPUHUMATENBCKON AEATEIbHOCTH
¢mnyecknx i B Pecrry6nuke benapycs.

36. IIpaBoBoii cTaTyc MHAMBUAYAIBHOIO IPEATPUHUMATES.

37. IlpaBoBBIC MOCIIEACTBHS HEMOJIYYCHHS COTJIACHSA 3aKOHHBIX Ipel-
CTaBUTEJIEH HECOBEPIICHHOJICTHUX.

38. IIpaBococoOHOCTD rpakaaH ((HU3NUESCKUX JIHII).

39. IlpaBocrocoGHOCTB TpaxIaH B chepe npepUHIMATENILCTBA.

40. INpennpuHuMarenbcKas AesATEIbHOCTh IpakJaHuHa Oe3 oOpa3oBa-
HUS IOPUAUYIECKOTO JIUIIA.

41. IlpusHaHue rpaxJaHNHA HEIEECIIOCOOHBIM: NTPABO U MIPAKTHKA.

42. TIpobnema 3aBeniaTenbHON eecocoOHOCTH.

43. TIpoGieMbl COOTHOLIEHHS A€eCOCOOHOCTH M BO3pacTa IpH OCyIle-
CTBJICHUH HECOBEPIICHHOJIETHIMH NPEANPHHNMATEIBCKOH NS TEILHOCTH.

44. PemieHue criopa 0 MECTe NMPOKUBAHUS ACTEH.

45. CnenkocrnocoOHOCTh HECOBEPIICHHOIETHHX.

46. CexyHaapHBbIE IIpaBa ¥ NPaBOCIOCOOHOCTH IPaskKAaH.

47. CoOTHOIIEHHE MOHATHH «IIPABOBOE IMOJIOKEHHUE» U «IIPABOBOM CTa-
TyC» B IpaxIaHCKOM IIpaBe.

48. CyObeKkThl I'pa)kJaHCKO-IPAaBOBBIX OTHOIIEHHH: OCHOBHBIE IPaBO-
BbI€ KaTETOPUH, XapaKTepU3YIOIHE UX CTaTyC.

49. YcnoBus OCYIIECTBIICHHSI HHANBUAYAIBHON MpEeANPUHUMATEIbCKON
JIESITeTBHOCTH U OTBETCTBEHHOCTh MHIUBUYaTIbHOTO MPEIIPUHIMATENS.

50. DneMeHTHI TpaXkAaHCKO-IIPABOBOTO CTaTyca rpakJaHHUHA.
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rNOCCAPUA

AKmbl 2pa)@coancKkozo coOCMoAHUA — COBOKYITHOCTH OOCTOSITETBCTB, C
KOTOPBIMH 3aKOHOJATENBECTBO CBA3BIBACT BO3HUKHOBEHHUE, M3MEHEHHE, TIpe-
KpalleHue NpaB 1 00s13aHHOCTEH rpaXkJaHuHA.

Anampuowvl (nuya 6e3 zparcoancmea) — nula, HE SIBISIFOIIMECS TPaX-
JTaHAMHU CTpaHBl U HE UMEIOIIUE T0Ka3aTeIbCTB CBOCH MPUHAICHKHOCTH K
TpaXkIaHCTBY IPYTOTO rOCyIapcTBa.

Banxkpomcmeo — HennarexxecriocoOHOCTb, MMEIOIIAsi WM NpHoOpeTato-
1jasi yCTOMYUBBIN XapaKTep, IPU3HAHHAS PELICHUEM XO3SWCTBEHHOIO CyJa
0 0aHKpPOTCTBE C JUKBUAAIMCH TODKHUKA — IOPUAMYECKOTO JINIA, MpeKpa-
IICHHEM JESTEeIHPHOCTH JOJDKHUKA — WHIWBHIYAJIHHOTO IMPEIIPUHIMATEINS
(pemeHneM 00 OTKPBITHH JTUKBUIAIMOHHOTO IIPOU3BO/ICTBA).

Beszsecmnoe omcymcmeue — YCTaHOBJICHHBIH B CyIeOHOM HOpSIKE
(akT OTCYTCTBUS TpakJaHWHA B TEUCHHE OJHOTO TO/a 10 MECTY €ro XKH-
TENBCTBA, BICKYIIMHA IOPHIMYECKUE IMTOCIEICTBH, MPEeAyCMOTPEHHBIE Ipa-
KIIAHCKUM 3aKOHO/ATeJIbCTBOM (JIOBEPUTEIBHOE YIPaBJIEHHE €ro MMyIle-
CTBOM, YIPOIIEHHBII MOPSIIOK PacTOpKeHus Opaka).

Bunampuowr — nina, MMErOINE TBOMHOE (MHOKECTBEHHOE) TPAKIAHCT-
BO, T. €. SIBILTIONIHECS TPaKIaHaMU HECKOJIBKHUX CTPaH.

TIpasicoanckan oeecnocofnocms — CrOCOOHOCTh TPaKJIaHHHA CBOMMH
JIeHcTBUSAME MTPUOOPETaTh U OCYIIECTBIATH IPaXAaHCKUE MPaBa, CO3AaBaTh
IUTA ce0s TpakJaHCKHEe 00s3aHHOCTH U MCIIONHSATH HX.

TI'pasxccoanckasa npagocnocobHocms — CIOCOOHOCTh TpaKIaHWHA UMETh
rpakJaHCKHE TpaBa M HECTH I'PAXKIAHCKHE O0SI3aHHOCTH.

T'pasxicoanckas npagocydveKmuocnb — CIOCOOHOCTh IPaXKIaHUHA OBITh
YY9aCTHUKOM TPaKIaHCKHUX IPaBOOTHOIIEHHHA, BKITFOUAOMIAs IIPaBOCIOCO0-
HOCTB, JICECIIOCOOHOCTD, IETUKTOCTIOCOOHOCTb.

I'pasxccoancmeo — yctoiiuuBasi MpaBoBasi CBs3b YEJOBEKa CO CTPAHOM,
BbIpaKaromiasicsd B COBOKYIMTHOCTHU HUX B3aMMHBIX IIpaB, 065138.HHOCTGI‘/’I u oT-
BETCTBEHHOCTH, OCHOBaHHAsA HAa MPU3HAHWU W YBaXCHUHW JIOCTOMHCTBA, OC-
HOBHEIX TIpaB ¥ cBOOOT YeIOBEKa.

Jlenukmocnocoonocms — criocoOHOCTh TpakJaHWHA HECTH Tpa)kJaH-
CKO-TIPaBOBYIO OTBETCTBEHHOCTb 33 COBEPILIEHHOE MM IIpaBOHApYIICHHE.

3AI'C — opraH 3aIllucy aKTOB I'PAKAAHCKOI'O COCTOSIHUS, OCYLECTBIISIIO-
IIMH TOCYIAPCTBEHHYIO PETUCTPAIIMIO AKTOB IPAXKTAaHCKOTO COCTOSHISL.

Huoueuoyanvuwlii npeonpunumametb — 3aperUCTPUPOBaHHOE B Kaye-
CTBE MHIUBUIYAJIBHOTO MpPEANPUHUMATENS (HU3NUIECKOE JIUI0, OCYIIECTB-
JISIOIIee TPeATNPHHUMATEIHCKYIO0 IEesITeIbHOCTE 0e3 00pa3oBaHMS IOPHUIU-
YEeCKOTO JINTIA.

Manonemnuii — TpaXXIaHUH, HE TOCTUTIINN 14 neT.
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Mecmo scumenvcmea 2pa)xcOaHuHa — MECTOHAXOXAECHUE (aApec) >Ku-
JIOTO TIOMEINEHHs], IPAaBO BIIaJCHUs, PACHOPSHKEHUS U (MIIM) MOJIb30BaHUS
KOTOPBIM BO3HHMKJIO y I'paXJaHWHaA 110 OCHOBAHUAM, YCTAHOBJICHHBIM 3aKO-
HOJATCJIbHBIMU aKTaMU, U B KOTOPOM OH IMOCTOAHHO 00 MPEUMYIICCTBCH-
HO TPOXKHBAET.

Mecmo npebdvleanusn par)xcoanuna — MECTOHaXOXJIeHUE (aJpec) KUIo-
TO TIOMEIICHUS WIIM IOMEIIEHUs IJIT BpEMEHHOTO TIPOKUBAHHSA, TIPABO BIia-
JISHHS, PacTIOpsDKCHUS U (MIJIH) TIOJI30BAHUS KOTOPHIM BO3HHKIIO y TPaXkaa-
HUHAa TI0 OCHOBAHWSM, YCTaHOBIICHHBIM 3aKOHOAATEIbHBIMH aKTaMH, U B
KOTOPOM OH BPEMEHHO TpeObIBaCT.

Heoeecnocoonutit (adeecnocodmnutii) — TpaxXxJaHuH, KOTOPHIH B CyneO-
HOM TIOPSIKE JIMIIEH CBOEH JEeCIOCOOHOCTH BCIEICTBHE ICHXHYECKOTO
paccTpoiicTBa (3a00sieBaHMsI) ¥ HECIIOCOOHOCTH OHUMATh 3HAUYCHHE CBOMX
JIECTBUY WK PYKOBOJUTH UMU.

Oo6vasnenue ymepuium — TNPU3HAHUE B CyJIEOHOM MOPSJIKE YMEPLIUM
rpaxJjaHnHa, O KOTOPOM B MECTC €ro KUTCJILCTBA HET CBeLleHI/lﬁ B TCUCHUC
NPEAYCMOTPEHHBIX 3aKOHOM CPOKOB, BJIEKYIIee HOPHIMYECKHE IOCIIEACT-
BUSI, IIPEAYCMOTPEHHBIE TPAXKIAHCKAM 3aKOHO/IATEILCTBOM B CIIy4ae CMEPTH.

Oneka (noneuumesnbcmeo) — CrielIHATBHBIA MEXaHU3M JIJIST BOCITUTAHUS,
3aIIUTHl JTUYHBIX M MMYIISCTBCHHBIX IPaB M 3aKOHHBIX WHTEPECOB HECO-
BEPIICHHOJIETHHUX, a TAKXKE JIJIS 3aIUTHI JIMIHBIX W UMYIIECTBEHHBIX IIPaB U
3aKOHHBIX HHTEPECOB HEAEECHOCOOHBIX WM OTPAaHHYCHHO AEeCTIOCOOHBIX
rpaxkaaH.

Opzanvl oneku u NONEYUMENbCMEA — MECTHBIC HCIOJHUTENbHBIE U
pacnopsaauTEIbHbIC OpraHbl, KOTOPbHIC YCTAHABJIIMBAIOT U OTMCHSIOT OTICKY U
MOoNEYUTECIILCTBO, COBEPINAIOT APYTrUe [[eﬁCTBI/I}I, MNpeaAyCMOTPECHHBIE 3aKO-
HOJIATEJILCTBOM.

Ilamponasc — oxazaHue NOMOIIM Ha MOCTOSIHHOW OCHOBE IO IPOCh0e
COBEPLICHHOJIETHETO JEECIIOCOOHOT0 TpaXKIaHWHA, KOTOPBIH 10 COCTOSTHHIO
3I0POBBSI HE MOXKET CAMOCTOSITENIHPHO OCYIIECTBIITH M 3aIlIHIIATH CBOH
MIpaBa ¥ UCTIOJHSITH 00S3aHHOCTH.

Pebenox — duznmdeckoe nmumo, He pocturmiee 18 meT (coBepiieHHOIE-
THS), €CITU 0 3aKOHY OHO paHbBIIe HE MPHOOPENo TPakTaHCKYIO Jeecro-
cOOHOCTH B ITOJTHOM 00BEME.

Coenkocnocodnocms — crioCOOHOCTH TPaXKIaHIMHA COBEPIIATh U HCIOJI-
HSTB CJIEJIKU B IIPEesax, ONpPEAEICHHbIX 3aKOHOAATEILCTBOM.

Cyovekmugnas 2zpa)xcoanHckas 00a3aHHOCMb — Mepa HEOOXOIMMOTO
NMOBEACHUA Y4YAaCTHUKOB, MOryllas BbIPAXaTbCA B 00s13aHHOCTH BO3ACP-
KaThCs OT JIeHCTBHS MO0 B 005S3aHHOCTH COBEPIINTH JIEHCTBHE.

CybovexmuegHoe 2parxcoanckoe npago — yCTaHOBJICHHAs] HOPMaMU TPax-
JIAHCKOT'O TpaBa Mepa BO3MOKHOT'O IOBEJCHUSI YYaCTHUKOB I'PaKAaHCKOTO
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MPaBOOTHOUICHU, BKIIIOYAroiasd npaBoO Ha CO6CTBCHHI>IC I[eﬁCTBH}I, IpaBo
TpeOOBaTh OT APYTUX JIUI[ COBEPIIUTH JCUCTBHUS JTHOO BO3IEPKATHCA OT
JIEUCTBUH, a TAKKE PABOMOYHME Ha 3alUTY CBOUX IPAB.

Tpancoeecnocoonocmo (codeecnocodonocms, npodeecnocoOHocms, Cyo-
cuouapuasn d0eecnocodnocmp) — BOCIIOTHEHHE WIM 3aMeHa J1eeCrocoOHO-
CTH HECOBEPILEHHOJETHUX J1eeCOCOOHOCTHIO B3POCIBIX (POAUTENEH, YChI-
HOBHTEJEH, ONIEKYHOB, TTOTICYHUTEIEH).

QDusuueckoe nuyo — oONATAIOMNI TPAXKTAHCKOH MPABOCTIOCOOHOCTHIO
TpaXIaHWH B TEX CIy4asX, KOT/Ia OH BBICTYIIAET B TPaXIaHCKOM 000pOTE OT
CcOOCTBEHHOTO UMEHH, KaK YaCTHOE JIUIIO.

DKonomuueckas HecoCmoamenIbHOCMb — HETUIATEKECTIOCOOHOCTh, UMETO-
mas WM IpHOOpeTaroIas YCTONYUBBIA XapakTep, NpU3HAHHAS pelIeHueM
XO3AHCTBEHHOTO CyAa 00 SKOHOMHUYECKOH HECOCTOSATENILHOCTH C CaHAIUel
JIOJDKHHKA.

Omancunayusa — BO3MOXHOCTh OOBSBICHHUS HECOBEPIICHHOJIETHETO,
JIOCTHTIIETO 16 JIET, MOIHOCTHIO JeecioCOOHBIM, €ClIi OH PaboTaeT 1o Tpy-
JIOBOMY ZIOTOBOPY (KOHTPAKTy) WJIM C COTJIACHsl POJMTENICH, YCHIHOBUTENEH
WM NOIICYHUTEIIA 3aHUMACTCA Hpe}alHHHMaTeHLCKOﬁ JACATCIBbHOCTBIO.
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