TEOPETHYECKUE MATEPHUAJIBI JUIA IIOAI'OTOBKHA K
I'OCYJAPCTBEHHOMY 3K3AMEHY

TEMA 2. KBAJJU®UKALIAS NPECTYIIEHUN OTAEJbHBIX
BUIOB

M3yyaeMble BOIPOCHI:
1. IlonsaTHe KBaMH(PUKAIUU IPECTYIUICHUN U ee dTanbl. KOHKYpeHIs HOpM |
IIPAaBUJIA €€ pa3peICHUs.
2. Cucrema HOpM OcoO€HHOW YacTH YTOJOBHOIO KOJEKCa KakK IpaBOBas
OCHOBA KBaNM(UKALUU TPECTYIICHUI

1. TlonsiTHe KBaJM(pUKALUM NpeCcTyNJIeHHH M ee 3Tanbl. KoHKypeHUHsA
HOPM M IIpaBWJIa ee pa3pelIeHusl.

B oTeuecTBeHHOW JOKTpUHE U TNPAKTUKE TEPMHUH «KBaJIU(UKAIUS
IPECTYIICHUS» CTall UCHOIb30BaThCS TOJIBKO B MPOIJIOM Beke. B mepBbIX ydeOHbIX
nocobusix Poccuiickoll UMIepuu MO YrojOBHOMY IpaBy HE YNOTPEOIsUICS TEPMUH
«KBanu@UKaus npectyrieHus». M xors npodiemaTuka KBaau(pUKaluu OTAEIbHBIX
BUJIOB IIPECTYIUICHUN CYIIECTBOBAJIA BCETJa, HA MOHATUWHOM YPOBHE 3TOT BOIIPOC
paHee 0003HAYAJICS MHBIMU TEPMUHOJIOTHYECKUMHU 00opoTamu. B coBeTckuil nepuoa
MOHATHE KBATU(PUKALMSA MPECTYIJICHUS MCHOJIB30BAIOCH B TEOPUUM M TNPAKTHUKE
nocratouHo 4vacto. Tak, Ilnmenym BepxoBHoro Cyma CCCP yxe ¢ mepBbIX JET
COBETCKOM BJIACTHM HEOAHOKPATHO NPUHUMAJ COOTBETCTBYIOIIME ITOCTAHOBIICHHUS, B
KOTOPBIX COAEP)KAJUCh YKa3aHWs MO BOINpOcaM KBAIM(HUKAIUU OTIEIbHBIX
NPECTYNHbIX  JACSHUN: «O0 KBaIU(PUKALMK 3aBEAOMOIO  COKpbITUSL  Opaka
MPOAYKIHUH. ..», «O KBATU(PUKALUUHA MPECTYIUICHUN, CBSI3aHHBIX C MPOHHUKHOBEHUEM
YACTHHKA B KOOIEPAIMIO», «O KBAIU(PHUKAIUN HAPYIIEHUH TPYJOBOW AUCLMITIUHBI
paOOTHUKAaMU BOJHOIO TPAHCIIOPTA...», «O KBaIM(UKALMKU TOBPEXKJIECHUS MOCEBOB
.. U p.

B Hacrosimiee Bpemsi MHOTME MpaBoBenbl rocynapcrB-ydyactHukoB CHIT B
CBOMX HAyYHBIX UCCJICOBAHUSIX WM YUEOHBIX MOCOOMSIX OMUPAIOTCS HA JeDUHULIIIO
akamemuka B.H. KyxapssieBa. OHa ucmnofib30BaHa M B HEKOTOPBIX OEIOPYCCKHUX
JNOKTPUHAJIBHBIX ~HCTOYHMKAX. 3aKkoHOJaTeab MOIoBbl  J1ake BO3BEI  3TO
onpeesieHne B caH Ae()UHUTUBHOTO 3aKOHOMOJ0keHus (4. 1 cT. 113 YK MosnnoBsr).

Jlaneko He BO BCEX IMPABOBBIX CEMbAX TEPMUH  «KBAIH(PUKALIHS
MIPECTYIUIEHUSD «IIPOMHUCAH» B CUCTEME IOPUINYECKON TEPMUHOIOTMU. Tak, B aHIJI0-
CaKCOHCKOM TMpPaBOBOM CHUCTEME H3TOT TEPMUH B CYryb0 yrojoBHO-IPaBOBOM
3HauYeHUU He ynoTpeonsercs. Mcnonb3yercs oH B psje cTpan 3anagHoit EBpombl. Ho
Ha COJEp)KaHME KBAIU(PUKALMUUA TPECTYIUICHUS OKa3bIBae€T BIMSHUE (POpMajbHOE
ONpPENEIICHUE IPECTYIUIEHUS M CYILIECTBYIOIIME B POMAHO-TEPMAHCKOM IPAaBOBOU
ceMbe KiacCHU(UKAIMM YTOJIOBHBIX MpaBOHApYIIeHUH (mpecTymieHuii). Tak, BO
(G paHIly3cKOM yroJIOBHOM IpaBe KBaJIM(UKALMS MPECTYIICHUS BBIPAXKAETCA B JBYX
B3aMMOCBS3aHHBIX OMNepalusx: KBaludukanus ¢akra ACSIHUS U ONpeleiIeHHe
KATETOpUU yCTAaHOBJIEHHOTO YIOJIOBHO-NIPAaBOBOIO JesHMs. B 3TOM cMbIcIe,
HallpuMep, TaWHOE MOXHUILEHHUE OIPEACIEHHOIO MpPEeaMETa SBIACTCS KpaxKew,



KOTOpasi Tak M KBaJU(PUIMPYETCs; BMECTE C TEM, YTBEp)KIEHHE, UTO 3Ta Kpaka
BJI€YET IPUMEHEHHWE HWCIPABUTEIBHOTO HaKa3aHWd MU TEM caMbIM oOpasyer
YrOJIOBHBIM MPOCTYIOK, SBIAETCA KBaIU(pUKaLUEHd MpecTynHoro pAesHus. B
YTOJIOBHOM IIpaBe ['epMaHuM paccMaTpuBaeMblil IPaBOIPUMEHHUTENBHBIN IIPOLIECC B
Oosbllell Mepe COPUEHTUPOBAH HA HACHTU(UKALHIO (PAKTHUUECKUX OOCTOSATENbCTB
nena. Tak, I'. @pucrep B NATOM H3JaHUM CBOEro y4eOHMKa MULIET: «YUYEHHUE O
HA3HAYCHNUN HAKa3aHUS AHAIM3UPYET IOHATUHWHBIE NPU3HAKN YTOJIOBHO HAKa3yeMBbIX
JesHUM, YTOOBl MO OSTUM TNpPU3HAKAM MMyTeM KBajdupuKauuu (aKTUIECKUX
OOCTOATENBCTB JIeJIa TOYHO OMpPENEIUTh MPUMEHIEMYIO K JTaHHOMY JESHUIO HOPMY
yrooBHOTO 3akoHa».l B apyroil riaBe ydeOHuka aBTOp oTMedaeT: «Tombko
MOJTyYUB SICHOCTh B OTHOIIEHHUU TOTO, U3 YETO CKIAAbIBAETCS OOBEKTUBHAS CTOPOHA
JeSTHUSI, MOXKHO TPHUCTYNHUTh K IOPUIMYECKON KBaTU(PHUKALUKU OOCTOSTEIHCTB
nena.n2.

B nurepatype moMumMo KBalM(PUKAUMHU MPECTYIUICHUS] MHOTJA YINOTPEONSIOT
TEPMUH «YIOJIOBHO-IIPABOBAasl OLICHKa» JESHUS WM CONESIHHOro. MHorue
paccMaTpuBalOT 3TOT TEPMUH KaK CHHOHUM KBaJIM(UKALMU TPECTYIUICHUS W,
OOBIYHO, €ro YHOTpeOJAIOT B LENsIX M30€KaHHs B TEKCTE TaBTOJIOTUH.
CHHOHMMHMYHOCTh YKa3aHHBIX TEPMHUHOB OOBSCHSETCS TEM, YTO, BO-NIEPBBIX, ITO
COIJIACYETCsl C JIEKCUYECKUM 3HAUEHHUEM CII0BA «KBaJTU(PUIIMPOBATHY (T.€. OLICHUBATD)
¥, BO-BTOPBIX, OTIPAHWUYEHHUE IIPECTYIIHOIO OT HENPECTYyIHOIO0  CIEAYyEeT
paccMaTpuBaTh B KayeCTBE COCTABHOM 4YacTH MO3HABATEIBHOTO Mpolecca,
NPOUCXOMSIIEr0 TMpu KBamM(ukanuum npectymieHus. Ilpu  ocymectBieHun
MBICJIIUTEJILHOM ~ONEpallii MO COMNOCTABJICHUIO COOTBETCTBYIOIIMX MPU3HAKOB
KBAIM(UKATOP OLIEHUBAET COBEPILICHHOE JESHUE, BBIWICHSS €ro Ha OCHOBaHUU
YTOJOBHOTO 3aKOHAa B KAayeCTBE MPECTYIUIEHUS M3 COBOKYNMHOCTH pPAa3IMYHbIX
MOBEJACHYECKUX AKTOB.

Bbigenenue yrosoBHO-IPaBOBOW KBaNU(UKALMK B KaueCTBE POJIOBOTO
NOHATUS OLEHOYHOW JEATEIbHOCTH, BO3MOYKHO, MMEET MPaBO Ha CYIIECTBOBAHHE.
OT0 0OBICHIETCSI MHOTO3HAUYHOCTBIO CAaMOT0 MOHATHUS «KBaJU(UKALKA»: OLICHUBATh,
COIOCTABJIATH C OIpPENEJICHHBIM O00pPa3OM, MOXXHO HE€ TOJbKO MPOTHBOIPABHOE
NOBEJEHUE, HO M NpaBoMepHoe noseacHHE. CremayeT TakKe OTMETUTh, YTO IpHU
HAJIMYUM Pa3HbIX TOJIXOJOB K COJEP)KAaHHIO YroJIOBHO-TIPABOBOM KBaJM(UKALIUU
CTOPOHHHUKH 3TOTO HAIPABIICHUS OLIEHOYHOM NEATEIIBHOCTH, B LIEJIOM, CUATAIOT, YTO
KBAIM(PUKALKS MPECTYIUICHUH, KaK HEraThBHas OLEHKAa MPECTYMHOrO IOBEIEHUS,
ABJIIETCSI OJHUM M3 BHJIOB YrOJIOBHO-TIPaBOBOM KkBanmupukanuu. Ilomaraem, uto
OTHECEHHME KBaNM(UKAIMU TPECTYIUICHUS K «BHUJIOBOMY CYIIECTBOBAaHUIO» HE
JIMIIAET €€ BO3MOXHOCTU ObITh aBTOHOMHOW TEOPHEN M CaMOCTOATENbHON yueOHO
JUCIUIIINHOM.

KBanudukauusi mpecTyniaeHus OCyIIECTBISIETCS NMPU HAIMYUU (PaKTUYECKOTO
U IOpUIUYECKOr0 OCHOBaHUM. B kauecTBe (pakTHUECKOT0 OCHOBaHHUS KBaTU(UKALNUN
BBICTYIAIOT YCTAHOBJICHHBIE B YTOJIOBHO-TIPOLECCYATBHOM MOPSIIKE OOCTOATEIHCTBRA,
yKa3blBalOUIME HA  YroJIoBHO-potuBompaBHoe aesHue. Crates 10 VYK

! ®pucrep, I'. Yronosroe npaso I'epmanmu. OGmas gacts = Strafrecht Allgemeiner Teil / T'. ®pucrep: nep. ¢
HeMm.; o pea. M. Kynparosa. — 5-e u3n. — M. : UadoTtpornmk Menua, 2013. — C. 114.
? Tam xe. C. 137.



IIPELYCMaTPUBAET YEThIPE PAa3HOBUIAHOCTU YIOJOBHO-IPOTUBOIPABHOIO JESHUSA:
OKOHYEHHOE IIPECTYIUICHHE, IPUTOTOBIEHUE K COBEPIICHHUIO MPECTYIUICHHUS,
IIOKYIICHWE Ha COBEPIICHHE INPECTYIUICHUS, COyY4acTHE B  COBEPIICHUU
IIPECTYILICHUS.

IOpuanueckuM  OCHOBaHHMEM  KBANU(UKALMUKM  OPECTYIUICHUS  SBISETCS
YTOJIOBHO-IIPaBOBass HOpPMAa, B KOTOPOM OIKCAaHbl IPU3HAKK IPECTYIUICHUS
OINPE/EJICHHOIO0 BHUJA. B TEOPUU YIOJOBHOIO IpaBa U CyAeOHOM NPAaKTUKE O3TU
MPU3HAKU HA3bIBAIOT IPU3HAKAMU COCTaBa MPECTYIUICHUS.

[Ipy mpou3BOACTBE MO YrOJOBHOMY €Iy OPraH YrOJIOBHOIO IPECIIEI0BAHUS
WM CyJT OCYIIECTBIIACT OPHUIHAIBHYIO (JIeTayibHYI0) KBamudukaruo. OQuimansHbId
XapakTep KBaNU(UKAMU O3HAYAET, YTO, BO-NEPBBIX, YTOJOBHO-IPABOBas OLICHKA
COJIEIHHOMY JAaeTcsl YNOJHOMOYEHHBIM Ha TO OpPraHoM (OpPraHoM JIO3HaHHS,
CJIeIOBaTeIeM, MPOKYpPOPOM WM CYAOM) U, BO-BTOPBIX, TOJBKO 3Ta YIrOJOBHO-
IIpaBOBasi OILIEHKAa II0 KOHKPETHOMY YIOJIOBHOMY [€l1y HMEET HOPHIAYECKOE
3HaueHue. o¢uuuanbHas KBaduUKalusi, OTpaxasich B  COOTBETCTBYIOIIMX
IIPOLIECCYAbHBIX JOKYMEHTAaX, MMEET PAJ BaXKHBIX HOPUAMYECKUX ITOCIIEICTBHIA:
OIPENENSIET OpraH, YIOJHOMOYEHHBI OCYIIECTBIISATh IPEABAPUTEIBHOE CIICIACTBUE
(cneactBeHHblil komuteT PecnyOnuku benapyck mwnu ciencTBeHHbIE NOIpa3AeieHUs
OpPraHOB TOCYAApCTBEHHOW O€30IaCHOCTH), OMNpeleisieT IOJCIEICTBEHHOCTh U
HOJICYTHOCTh YTOJIOBHOTO Ji€la, OOYCJIOBIMBAET NPUMEHEHHE COOTBETCTBYIOIIMX
Mep IpPOLECCYalbHOTO MPUHYXACHUS, SBISETCA OCHOBOM AJIA peaju3alii CaHKUUU
YTOJIOBHO-TIPABOBO HOPMBEI.

B Teopun kBamudukanuu NpecTyIEHUA Ha3bIBAIOT PA3JIMYHOE KOJIMYECTBO
sTanoB KBanupukauuu. OIHU aBTOPbHI BBLACISIOT TPU 3Tama, APYTHE — YETBIPE,
TPEThbU — IIECTh 3TANOB KBATH(PUKALIUU. COOTBETCTBEHHO OTJIMYAIOTCS W HA3BAHMS
3tux JTanoB. CTolb pa3HOE KOJMYECTBO BBIACIAEMBIX ATalloB Ipolecca
KBIM(UKALIMY TPECTYIUIEHUH OOYCIOBJIEHO pa3HbIM IMOJAXOJ0M aBTOPOB K
OTpEENICHUI0 MECTa KBAIU(PUKAIIMY NPECTYIUICHUH B ITpoLiecce MPaBONPUMEHEHUS U
pa3HbIMU KPUTEPHUSIMH, TIOJIO’KEHHBIMU B OCHOBY COOTBETCTBYIOIIEH Ki1accu(UKaluu
ATAIOB Mpolecca KBATU(PUKALUU TPECTYIIICHU.

C TOYKHM 3pEHMSI MBICIUTEIBHO-JIOTHYECKON AEATENBHOCTH JIMIA, BELYLIETO
YrOJIOBHBIM Tmpolecc, KBalu(pUKalLMUsg MPECTYIUICHUH MpeanoyjaracT Hajludue
CJIEIYIOLIMX 3TAIOB:

1. YcranoBnenue pakTHUECKUX 00CTOATENLCTB Jea.

2. YcTaHOBJIEHHE YTOJOBHO-IIPABOBOM HOPMBI, MOJIEKAIIEN TPUMEHEHUIO.

3. ComnocTaBieHue NPU3HAKOB PEATbHO COBEPIICHHOTO JAESHUS C MPU3HAKAMHU
KOHKPETHOT'O COCTaBa MPECTYIJICHUS, OMIMCAHHOTO B YTOJIOBHO-IIPABOBOM HOPME.

4. IOpuanueckuii BbIBOJ O COOTBETCTBUM WJIM HECOOTBETCTBUU IMPU3HAKOB
COBEPILIEHHOTO AEsHUS MTPU3HAKaM, YKa3aHHbBIM B YTOJIOBHO-TIPAaBOBOM HOpME.

KoHKypeHIIus1 HOPM U IPABWJIA ee pa3pelieHus]

KonkypeHuus yrojsioBHO-IpaBOBBIX HOPM — 3TO CHUTYyalus, KOrJa B MPOLECCE
KBAUTM(PUKAIMA  TPECTYIJICHUST OOHApY>KMBAaeTcsi, YTO Ha TMPUMEHEHHE K
COBEPIIIEHHOMY OOIIECTBEHHO OMACHOMY JIESHUIO MPETEHAYET HECKOIBKO YTOJIOBHO-
IIPaBOBBIX HOPM.



B 1OKTpuHE YyroJOBHOrO MmpaBa HET €AMHCTBA B ONPEIEIECHUU BHJIOB
KOHKYPEHIIMM HOpPM. DBOJIBIIMHCTBO NPaBOBEIOB IO 3TOMY BOIIPOCY B KayeCTBE
OCHOBHBIX 0003HAYaIOT CJIEAYIOIIME PA3HOBUIHOCTH KOHKYPEHIIUHU:

KOHKYPEHIUSI MEX 1y 00Iel 1 crieluaibHOM HOpMaMu;

KOHKYPEHIIUS MEXKy CIIEHUAIbHBIMA HOPMAMMU.

OOmieit  sBiIeTCST HOpMa, B  KOTOPOM  COAEpKUTCS  00OOIICHHAs
XapaKTEepUCTUKa TPHU3HAKOB TNPECTYIUICHUS ONpENeICHHOro BHaa (Hampumep,
yowmiictBo (4. 1 ct. 139 VK)). CnennanpHast HOpMa — 3TO HOpMa, KOTOpasi BeIIEeTIeHA
U3 00IIe HOPMBI MO OJHOMY WJIM HECKOJIBKMM IpU3HaKaMm (Hampumep, yOWiCTBO
Matepbio HOBOpoxkaeHHOTO (cT. 140 YK). OnHa u Ta ke yroJIoBHO-IpaBoBas HOpMa
MOJKET BBITIOJHATH OJAHOBPEMEHHO (YHKIIMIO Kak oOOIIeill, Tak MU crenuagbHOU
HOPMBI.

Bo3HMKHOBEHHE KOHKYpPEHLIMM HOPM BCErJa IMpearnosiaraeT pemeHre Bornpoca
O TOM, KaKasi U3 KOHKYPHUPYIOIINX HOPM JOJKHA UMETh MPEUMYILECTBO.

[IpaBmiio mpeojosieHuss KOHKYpPEHIMH oOOWell © CHeluaJbHOM HOpM
3akpemieHo B 4. 2 cT. 42 YK: «Ecnu npecTyrieHue npeaycMOTPEHO pa3indHbIMUA
yactamMu OcobeHHoi yacTu HacTosuiero Koyiekca, 3 KOTOpbIX 0J1Ha HOpMa SIBJISIETCS
oOmieil, a Japyras CHEUHAJbHOW, COBOKYNHOCTh HPECTYIUIEHUH OTCYTCTBYET U
YTOJIOBHAsi OTBETCTBEHHOCTh HACTYIIAET IO CIIELUAIIBHON HOPME».

B mpakTtuke BcTpedaluch Ciiydau, KOrja COAESIHHOE KBAIU(DHUIIMPOBAIOCH IO
UJCaIbHOW  COBOKYIHOCTH  MpPECTYIUIEHUH, OTBETCTBEHHOCTb 32  KOTOpPBIE
MpEeAyCMOTPEHa COOTBETCTBEHHO B O0OIIEH M croenuaibHOM Hopmax. Tak, mnpu
YTOJIOBHO-TIpaBOBOM olleHKe (akta momyudeHust B3saTku (ct. 430 YK) umHorma B
IPaKTUKE JOMOJHUTENbHO BMeHsM cT. 424 YK (3moynorpebieHue ciry>keOHbIMU
nosHoMounsiMm)). Hopmy, coaepaxkantyrocs B c1. 424 YK, npunaro paccmaTpuBaTh B
KauecTBe OO  HOPMBI ~ OTHOCUTEJNBHO  HOPM,  MpEeaycMaTpUBAIOIINX
OTBETCTBEHHOCTh 3a NPECTYIUICHUS TNPOTUB HHTEPECOB CIY>KOBI, COBEPILIEHHBIX
JOJLKHOCTHBIMHU JnIamMu. [losTomMy ueanbHas COBOKYITHOCTh IPECTYINIEHUN B TAKUX
CIIy4asiX HCKJIFOYAeTCsl.

KoHkypeHIus crnenuaibHbIX HOPM MOXET OBITh BBIPAXKEHA B CIEAYIOIIUX
BAapUAHTAaX:

l. Konxkypennus CIEIHUAIIBHBIX HODM, peayCcMaTPUBAOIIUX
KBAJIM(DULUPYIOLIUE OOCTOATENBCTBA PA3IMUYHOMN CTENIEHU TSHKECTH.

2. KoHkypeH1Ius crielMallbHbIX HOPM, MPEIyCMaTPUBAIOLIIMX OTBETCTBEHHOCTh
32 MPECTYIUICHUS CO CMATYAOIIMMU (MPUBUIIETUPOBAHHBIMH) 00CTOSATEIBCTBAMH.

3. KoHkypeHIMsT MEXIy CHEUUAIbHBIMH  HOPMAaMH, COJEpKallUMH
KBATM(PUIUPYIOIIUNA U COOTBETCTBEHHO NMPUBUIIETUPOBAHHBINA TPU3HAK.

[lepBbIil BapyaHT MpeoiaraeT CUTYalUl0, KOrJa MpHU COBEPIIEHUH OJHOTO
NeSHUS HMMEETCS] HECKOJbKO KBATM(PUUUPYIOIIUX MPU3HAKOB, MPETYCMOTPEHHBIX
Pa3IMYHBIMHA YacCTSIMH OJHON M Tou ke ctaTthu OcoOeHHON wactu YK (Hampumep,
COBEpILIEHA KPaka B KPYITHOM pa3Mepe, CONPSKEHHAs C TPOHUKHOBEHUEM JKUJIUILIE).
[IpaBuno kBanmudpuKauu: MPUMEHEHUIO TOJICKHUT Ta YacTh cratbu (OcoOEHHOU
gyactu YK, KoTopas mnpeaycMaTpuBaeT OTBETCTBEHHOCTb 3a 0Oojiee TSDKKOE U3
UMEIOIINXCS KBATHPHUITUPYIOMHUX 00CTOSTETHCTB.



[IpaBuno kBanuduUKaUK TMPUH KOHKYPEHIIMM HOPM CO CMSATYAOIIUMHU
(MpUBWJIETUPOBAHHBIMU)  OOCTOSITENILCTBAMU: MPUMEHEHHUIO MOJJIEKUT HOpPMA,
npeaycMaTpuBaromas Haubosiee cwmsrdamommii npusHak. Hopma ¢ nHauOoinee
CMSITYAIONIMM TPU3HAKOM B TMPAKTUKE OMPEIEISAETCS Ha OCHOBE COIOCTaBICHUS
CaHKIIM KOHKYPUPYEMBIX HOPM.

[IpaBuno  kBamuduKaMKW TNPU  KOHKYPEHIMH  HOPM,  COJEpKallux
COOTBETCTBEHHO  KBAIM(PUUUPYIOMHUA U TPUBWICTUPOBAHHBIM  MpHU3HAK:
NPUMEHEHUIO TOJICKUT HOpPMa, TpeaycMaTpHBAIOmas TPUBUICTHPOBAHHBINA
MIPU3HAK MPECTYTUICHHUS.

Ob0mue W  choenuanbHbIE HOPMBI  CIEAyeT  OTJIWYaTh OT  HOPM,
MPEIyCMaTPUBAIOIINX OTBETCTBEHHOCTh 3a CMEXHBIE TpecTyIuieHus. Hopwmsl,
YCTaHABJIMBAIOIINE OTBETCTBEHHOCTh 32 CMEKHBIE MPECTYIUICHHUS, — 3TO HOPMEI, B
KOTOPBIX MUMEIOTCSI TIPU3HAKH, TOXICCTBEHHBIC IS HECKOIBKUX MPECTYIUICHUH, U
npu3Haku  (MpPU3HAK),  CBOMCTBEHHbIE  TOJBKO  OJHOMY  NIPECTYIUICHUIO
(momenHnyectBO (cT. 290) M BbIMaHWBaHHWE KpeauTa win jgotauuid (ct. 237);
KOMMEpYECKUNM MOJAKYM (CT. 252) U NpUHATHE HE3aKOHHOTO BO3HArpa)KJaeHUs (CT.
433) u np.).

HecoBnanaromuii, a, ce10BaTeIbHO, OTPAHUYUTENIbHBIN TPU3HAK MOXKET ObITh
YCTaHOBJICH TOJBKO B TMPOIECCE TIIATETLHOTO aHajinu3a BCEX OOBEKTUBHBIX H
CyOBEKTUBHBIX MPU3HAKOB COIMOCTABISIEMbIX BHJOB CMEXKHBIX MPECTYIICHUH,
MIPETYCMOTPEHHBIX COOTBETCTBYIONTUMHU YTOJIOBHO-TTPABOBEIMU HOPMAaMH.

HecoBMeCTMMOCT, ~ HECOBMAJAIONIMX  MPU3HAKOB  COCTABOB  CMEXKHBIX
OpEeCTyIJICHWH  O3HadaeT, 4YT0 B TPOIECCE YrOJIOBHO-TIPABOBOM  OILIEHKH
COBEPIIICHHOTO JESHHUS CJIEIyeT PYKOBOJCTBOBATHCS TOJBKO OJHON YrOJOBHO-
IIPAaBOBOM HOPMOM.

B Teopun kBanmudukanuy Ha ypOBHE KOHKYPCHIIMM HOPM MHOTHE aBTOPHI
BBIICJISIFOT KOHKYPEHIIUIO YacTH U IIeJIOr0, TMOJ] KOTOPOW MOHMMAIOT CHUTYAIHUIo,
KOT/Ia MMEETCS HECKOJIbKO HOpPM, OJHA M3 KOTOPBIX OXBAaThIBA€T COBEPIICHHOE
MOCATATENIbCTBO B IIEJIOM, a JIpyras — JUIIb €ro OTACNbHYI0 4YacTh. [l Takux
CUTyalluil Tpejjiaraercs CIleayrollee MpaBwiio KBATU(PUKAIUUA: €CIU  JeSTHUE
MOJIMa/IaeT MO/ HECKOJIBKO HOPM, OJIHA M3 KOTOPBIX OXBATHIBACT JIESIHUE B IIEJIOM, a
npyras (Ipyrue) HopMa JIMIIb OTACTBHYIO €€ YacTh, TO COJACSTHHOE KBATU(DUIIUPYETCS
10 HOpME, OXBATHIBAIOIIEH JIESTHUE B LIETIOM.

2. Cucrema HopM Oco0eHHOM 4YacTH YTOJOBHOI0 KOJEKCAa KaK MPaBOBas
O0CHOBa KBAJIN(PUKALMYI NPECTYIIeHU

B crateax OcoOennoit uwactu YK (cr. 122 - 456) omnucaHn BecbMa
3HAYUTEIBHBI MAaCCHUB YTOJIOBHO-TIPABOBBIX 3aMPETOB — B  OOIIEH CIOXKHOCTH (C
ydyeroM jonosiHeHuid) cBbimie 340 BugoB. B YK 1999 r. cnucok yrojoBHO
HaKa3yeMbIX JessHu ropas3ao mupe, 4eM B YK 1960 1. 310 00CcTOSTENHCTBO CBA3AHO
C TOSIBIICGHUEM HOBBIX OOIIECTBEHHBIX OTHOLICHHH (OOBEKTOB), HYXAAIOIIUXCS B
YTOJIOBHO-IIPABOBOM  PEryJMPOBAaHUM M OXpaHE, a TaKkKe CO CTPEMIICHHEM
3aKoHO/aTeNsl Oojiee TUIATENBHO PErjiaMEHTHUPOBATh CYLIECTBYIOIIME OTHOIICHMS,
yCTpaHUTh NPOOETBbI B yTOJIOBHOM 3aKOHOATENIbCTBE.



bonpmoe komumyecTBO cratet B OcoOeHHOW dYacTu TpeOyeT HMX HAay4dHO
000CHOBaHHOM cHCTeMaTH3alUH.

B kauecTBe OCHOBHBIX CTPYKTYpPHBIX enunHuil U B OO6mieit, 1 B OcobeHHO
yactu YK BbIcTymaroT paszziensl. Pasznensl B cBOO ouepelb OOBEAUHSIOT B cebe
riaBbl, cojaepxamue ctatb OcoOeHHoil uactu. Teopuell yroioBHOro mnpasa
NPECTYIUICHUST B paMKaxX IJIaBbl TPATUIMOHHO KIACCUDUIMPYIOTCS Ha TPYIIbI
(Hampumep, B 1. 19 «[IpecTymieHus MPOTUB KU3HHU U 30POBbs» - 1) pecTyIICHUs
npoTuB *Ku3HU (cT.CcT. 139 — 146 YK); 2) npectyriieHus npoTus 370poBbs (CT.CT. 147
— 165 YK); B 1. 24 «lIpectymuienuss mpoTuB COOCTBEHHOCTH» - 1) XUIICHUS
(KOPBICTHBIEC MOCSTATENILCTBA HA COOCTBEHHOCTH, CBS3aHHBIC C 3aBIIAJICHUEM UY)KUM
UMymecTBoM — cT.cT. 205-212  VK); 2) KOpbICTHBIC TOCATATEeIbCTBA HA
COOCTBEHHOCTb, HE CBSI3aHHBIE C H3bATHUEM umyliectBa (ct.cT. 215, 216 VYK);
3) HEKOPBICTHBIE MPECTYILICHHSI POTUB COOCTBEHHOCTH (CT.CcT. 214, 217-220 YK)).

Bcero B Ocob6ennoit wactu YK coxepxarcs 10 pasznmenos, 21 riaBa u 6osee
340 craren.

B uenom ke cucremaruzaumio HopM OcoOenHoit wactu YK MOXHO
NpEeACTaBUTh  KaK  HAay4yHO  OOOCHOBaHHBIM,  HMMEIOUIMH  MPAKTUYECKYIO
HaIIPaBJIEHHOCTH IPOLIECC, BKIIOYAOIINI CIEIYIOIINE ITAIbI:

1) pasmeneHue Bcex cTaTeil Ha pasfenbl; 2) paclpeieiieHHue pas/iesioB B
OTIPEJICTICHHON TIOCIIEIOBATEIbHOCTA OTHOCUTEIBHO JAPYT Apyra; 3) BhlIEICHUE TI1aB
B IIpe/iesiaX KaKI0ro paszena; 4) pacnoyioKeHUe riaB OTHOCUTENBHO YT Apyra; 5)
pacnpeneseHue crareu BHYTPH  KaXKJIOU TJ1aBbI B ONPEAECICHHOU
MOCJIEIOBATEIBbHOCTH OTHOCUTENIBHO APYT ApYTa.

OcHoBHBIMU (0a30BbIMH) KpUTEpUAMH cucTeMaTu3auuu Ocobennoit yvactu YK
BBICTYINHJIM, BO-TIEPBBIX, OOBEKT TOrO WJIK MHOTO YPOBHS (POJOBOM — HJisi pasnena,
BHUJIOBOW - IS TJIABBI, HEMOCPEACTBEHHBIM — I PACHpENENeHUsl CTaTed BHYTPH
IJIaBbl), BO-BTOPBIX, OTHOCHUTEIIbHAs BaXXHOCTh OOBEKTAa, €ro 3HAYUMOCT,
IIPEICTABIICHUE 3aKOHOIATENS O €r0 COLMAIbHON LIEHHOCTH.

Panee, B YK 1960 r., mjig mnocTpoeHuss HOpPM MNPUMEHSIACHh TPEX3BEHHAs
CTPYKTypa OOBEKTa: OOIMi O0BEKT (0OBEAUHST BCE OOIIECTBEHHBIC OTHOIICHUS,
oxpansiemble YK), pomoBoi (BKJIIOUanm TPyNOmbl CXOMHBIX  (POJICTBEHHBIX)
OTHOIIEHUH), HETIOCPEJACTBEHHBIN (ONPEIeTICHHBIN BU OOIIECTBEHHBIX OTHOIICHUM,
oxpaHseMbIXx KOHKpeTHOM crtatbet YK). Opnako, B YK mnommmo r1i1aB Oblia
BKJIFOYEHA HOBAsI CTPYKTYpPHAsl €IMHULIA — PA3EIL.

B VK npumeneno pasneneHue Bcero maccuBa HOpM OcoOEHHOM yacTu ¢
Y4E€TOM TpPEX OCHOBHBIX HaIpaBJICHHUI: OXpaHa JMYHOCTH, 00IIECTBa, roCyAdapcTBa,
yto cooTBercTBYeT KoHcturyuun PecnyOnuku benapych, npu 3TOM, 3aKOHOAATEINb
UCXOJUT W3  WACOJOTMU  TPUOPUTETAa  OOIICUETIOBEYECKUX  IEHHOCTEH.
CoOTBETCTBEHHO, MPOCMATPUBAETCS OJIOK HOPM O MPECTYIUICHUSIX MPOTUB YEIOBEKa
(pazn. VII), senoseka, obmectBa u rocynapctsa (pasa. VI, X, XI) u rocynapctsa
(pa3zg. XIII).

Hecateb pazaenoB Ocobennoit yactu YK pacronokeHsl M0 CTETICHU BaKHOCTH
o0BeKTa (Kak MpaBUIO, POJAOBBIE OOBEKTHI ABJSIOTCS CIOKHBIMH, COCTaBHBIMU). Tax,
Ha mepBoe mecto B Ocobennoit vactu YK momemen pazgen VI «lIpecrymnenus
MPOTUB MUpPA, OE30MACHOCTH YEJIOBEUECTBA M BOSHHBIC TIPECTYIUICHUS», TTOCKOIBKY



obOecrieueHne Mupa # 0E€30MACHOCTH YEJOBEYECTBA SIBISETCS HEOOXOAMMOMN
MPEANOCHUIKON U YCJIOBHUEM peaiM3allii BCEX MHTEPECOB OTIEIBHOTO TOCYAapCTBa:
JIMYHBIX, OOIIECTBEHHBIX, TrOCyJapcTBEHHBIX. Kak mnpaBuio, poaoBbie OOBEKTHI
SBJIAIOTCSL  CIIO)KHBIMU, COCTOSIIIUMH W3 HECKOJBKUX OOBEKTOB (Hampumep,
«IIpectymuienust IpOTUB COOCTBEHHOCTHU U MOPSAKA OCYIIECTBICHUS Y5KOHOMHYECKON
NESATETLHOCTH).

JBanuate ogHa mnaBa YK pacnpeneneHa uCXO[s W3 CTENEHH BaXXHOCTH
BUJIOBOTO 00BeKTa. B ocHOBe mojpa3zieneHusi pa3esiioB Ha TJaBbl JISKUT MPHHIIUIL
BUJIOBOTO OOBEKTa MpecTymyieHuil (0OIeCTBEHHbIE OTHOIICHUS, HAa KOTOpHIC
MOCSTAOT MPECTYIUIEHHsS] OTAEIBHOIO BHJA (OOHOPOAHBIE MpecTyIuieHus). Tak,
BUJIOBBIM OOBEKTOM NpPECTYIUIEHUH, pacnonokeHHbIX B 1. 24 YK «lIpectymnenus
IPOTUB COOCTBEHHOCTH», SIBISIETCS COOCTBEHHOCTb, a pPOJOBBIM OOBEKTOM -
COOCTBEHHOCTD U OOIIECTBEHHBIE OTHOIICHUA B cepe skoHoMukH (pazaen VIII YK).
BHyTpu riaB npectymieHus KiaccuGUUUpPYOTCsS IO IPUHLIUITY HEMOCPEACTBEHHOTO
00BbEKTa, MPU OSTOM HOPMBI CKOMIIOHOBaHbl B HE(QOpPMallbHble TpPYyHIbl U
PacrojIoKeHbl B OMPEIEICHHON nocaeaoBaTelbHOCTH. OOIeCTBEHHbIE OTHOLLIEHUS,
OXpaHsAEMbIE TAKUMH HE(POpPMaIbHBIMU TPYIIaMH, OOpa3yloT TpyNIOBOH OOBEKT.
Taxum oOpa3om, MOPSAIOK paclpeeseHUs CTaTell BHYTPH TJ1aB ONPEAEIAeTCs UCXOAs
U3 CTENEHU BaXXKHOCTH IPYIIIOBOrO (HEMOCPEACTBEHHOI0) 00BEKTA, a TAKIKE C YUETOM
XapakTepa U CTENEHU OOILIECTBEHHOW OINACHOCTU KOHKPETHBIX HPECTYIICHUI.
[IpumensieTcs NpUHLMI PACIOJIOKEHUS OT O0Jee OMacHOro — K MEHEE OMAaCHOMY
BUJly MPECTyIUIEHUs (HApUMEpP, YMBIIUIEHHOEC NPUYUHEHHUE TSAHKKOIO TEJIECHOIO
noBpexaenusa (cr. 147 VYK), ywmblluieHHOEe JHIIeHHe NpodecCuOHaNbHOU
TpynocnocooHoctn (cr. 148 VYK), yMbIIUIEHHOE NPUYMHEHUE MEHEE TSKKOro
tenecHoro mnoBpexaeHust (cr. 149 VK)). Tak xe 3akoHOjareneM MPUMEHSIETCS U
MIPOTUBOIOJIOKHBIA IPUHLUUII — PACHOJIOKEHHE CTAaTe MO HapacTarouien
oO1ecTBeHHOM omacHocTH (Hampumep, kpaxka (ct. 205 YK), rpabex (ct. 206 YK),
pasboii (ct. 207 YK).

Cratby HMMEIOT CIUIOIIHYK Hymepanuto st Bcero YK. Crarbs moxker
COJIEpKaTh OJIHY WJIM HECKOJIBKO YTOJIOBHO-IIPABOBBIX HOpM. OTIEIbHBIE IPABOBBIC
IpeInucaHusi, BKIIOUECHHbIE B CTaThiO, BBIIESIOTCS B YAaCTH, KOTOPHIMU Ha3bIBAIOT
a03a1pl, OHU HAYMHAIOTCSA C OOJBIION OYKBBI M HYMEPYIOTCS apaOCKou HHU(POH ¢
TOUYKOM. B crarbe miaM B YacTM CTaTbd MOTYT BBIIEISATHCS HYHKTBI, KOTOpBIE
HAYMHAIOTCS ¢ MAJICHHKOM OYKBBI U UMEIOT HyMepaluio: nudpa co CKOOKOH.

HexoTtopeie pasnmensl, riaBel W cratb OcobenHoit wactu YK wumeror
NpUMEYaHUs, KOTOpPhlE MOTYT TMOAPA3ACNITbC Ha dYacT (CM., Halpumep,
npumedanus K pasa. X, k 11.24, k c¢r.235 YK). [Ipumeuanus cogepkaT HOPMBbI ABYX
BUZIOB: 1) pazvacnumensuvie, 2) noowpumenvusie. llpumeuanusi MepBOro BUa
collepKaT HOPMBbI, Pa3bACHSIOUIME OTACNIbHBIE YTrOJOBHO-TIPABOBBIE TOHSTHS,
COJIep>)KaHUE MPU3HAKOB COCTaBa IPECTYIUIEHUS (HAIpUMEp, MOHATUE XHILEHUS -
npuMedaHue K rinase 24; cr.cT. 294, 281, 257 VK).

[ToompuTenbHbIe TPUMEUAHUS COJIEPKAT HOPMBI, YCTaHABJIMBAIOIINE 0COObIE
OCHOBAHUS ISl OCBOOOXKIEHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH JIUII, COBEPUIMBIINX
KOHKPETHBIE MPECTYIUICHUS, (HapuMep, NpuMedaHus K cT. cT. 287, 289, 290, 291,
295, 328 YK). JleiicTBrE MpUMEYaHUIl paCIPOCTPAHSIETCS TOJIBKO HA T€ CTPYKTYPHBIE



enquaUIBl  OcoOeHHO yactu YK, B COCTaB KOTOPHIX OHU HEMOCPEICTBEHHO
BKJIFOUEHBI, — COOTBETCTBEHHO Ha CTaThIO, TJIaBYy WJIN Pa3JIell.

Jl1st Toro 4ToOBl COXPAaHUTh HEU3MEHHYI0 HyMEpAIMIO CTaTed, MPUMEHSIOTCS
CIICHUAJIbHBIC TTPABUJIa BHECEHUS U3MEHEHHI U JONOJHEHUN B KoJeKC. Eciy myHKT,
CTaThd, IJ1aBa WM pazaen uckirouarores n3 YK, To ux Homep coxpansiercs. Eciu B
VK BkirouaeTcs HOBasi CTaThsl, TO OHA PA3MEMIAETCS C YYETOM CUCTEMBI KOJIEKCA U el
MPUCBAMBAETCS HOMEp MpEIbIAyIIe cTaThbu ¢ J00aBieHHEeM IUGPOBOrO 3HAUKA.
AHaJIOTUYHBIC MpaBUiIa TPUMEHSIOTCS NMPU JOTOJIHEHUHU CTAaTEH MyHKTaMHU.

Bo Bcex caydasx WMCKIIOYEHHS CTaTbM U3 YTOJOBHOIO KOJIEKCA WIIH
JOTIOJTHEHHUST €T0 HOBOM CTaTheW WM M3MEHEHHS PEIAKIMHM CTaThll B OPHUIIHATHEHOM
TEKCTE 3aKOHA YKa3bIBAETCA, KAKAM 3aKOHOM U KOTJa B YTOJOBHBIA KOJEKC BHECECHBI
W3MCHEHUS, ICTOYHUK U JaTa OPUIIHaIBHOTO OMyOIUKOBAHMSI TAHHOTO 3aKOHA.

N3menenuss u jononaHeHuss YK o0OycClOBIEHBI Kak JAWHAMUKOM CamMHX
YKU3HEHHBIX YCJIOBHI OOIIECTBA, TaK U MOCTENIEHHBIM IMPUBEJICHUEM OEIIOPYCCKOro
YTOJIOBHOT'O 3aKOHOJATENBCTBA B COOTBETCTBUE C HOPMaMU MEXIYHAPOIHOIO IIPaBa.

Takum obpazom, cuctemMa OcobGeHHoM yacTu aeicTByromiero YK mpeacraer B
CJIEAYIOLIEM BUJE.

Paznen VI «llpectyminenus npoTuB Mupa, O€30MAaCHOCTH 4YEJIOBEUECTBA H
BOCHHBIC TMPECTYIUICHUS» BKJIOYaeT B ce0sa aBe riaBel: 1) rmimaBa 17 —
«IIpectyruieHusi TPOTUB MHpa W OE30MAaCHOCTH YeJOBedecTBa»; 2) TiaBa 18 —
«BoeHHbIE TPECTYIUICHUSI W JIpyru€ HapyIICHUsS 3aKOHOB M OOBIYACB BEJCHUSA
BOWHBI».

B rnmaBe 17 3akoHomarens peanu3oBall oOsi3arenbcTBa PecnyOnuku benmapychb
nepes; MHUPOBBIM COOOIIECTBOM, NPEAYCMOTPEB B HAIIMOHAJIBHOM YTOJIOBHOM
3aKOHOJIATEIBLCTBE OTBETCTBEHHOCTD 32 MEXYHAPOIHBIE MPECTYIUICHUS, CO3/IaI0IINE
peangbHyI0 YyIpo3y 0€30MacHOCTH CYIIECTBOBAHUS CTPaH U HAPOJIOB.

Kak cnenyer u3 HazBanus riaBsl 18 YK, poioBbIM 00BEKTOM MEPEUUCICHHBIX
B HEW MPECTYIUICHUH SBIISAIOTCSA 3aKOHBI M 00BbIYaW BEJCHUS BOWHBI. BKItOUeHHBIC B
HEee CTaThU MPEyCMaTPUBAIOT OTBETCTBEHHOCTh 32 KOHKPETHBIC, Hanbosee omacHbIe
HapyIIEHUs 3aKOHOB M 00bIYaeB BEJACHUS BOWHBI, OMPENEICHHbBIE B MEXTYHAPOIHbBIX
MPABOBBIX JOKYMEHTAX.

Crnenyrommii Paznen VII «IIpectyrnnenuss mpoTuB YeloBeKa» BKIIOYAET MSATh
riaB. byayun COUMAIBHBIM MO CBOEW CYIIHOCTH, YEJIOBEK, TEM HE MEHEE, SIBIISECTCS
MaTepUaibHbIM  OOBEKTOM, OOJaJarolUM  TelleCcHOM  oOosoukoil. MmMeHHO
OMOJIOTMYECKasi COCTABJISIONIAs YEJIOBEKA, €r0 KU3Hb U 3JI0POBhE HEMOCPECTBEHHO
OXPAHSIIOTCA CTaThsIMU I1aBbl 19 «lIpecTyIuieHus: MpOTUB KU3HU U 3J0POBBS.

BunoBeiM  00BEKTOM  MPECTYIUICHHH, OTBETCTBEHHOCTh 3a  KOTOpbIC
MpEeyCMOTPEHA HOPMaMHM, BKJIIOYEHHbIMM B riaBy 20 «lIpectyrienus mnpoTuB
MOJIOBOM HEMPUKOCHOBEHHOCTU WJIM TIOJIOBOM CBOOOIBDY, SIBISIIOTCS OOIIECTBEHHBIC
OTHOIIIEHUS, OXPAHSIONTHE TTOJIOBYIO HEMTPUKOCHOBEHHOCTH WJIU TTOJIOBYIO CBOOOTY.

I'maBa 21 «IIpectymuienust IpOTUB YKJIaJa CEMEWHBIX OTHOIIEHU U NHTEPECOB
HECOBEPIIICHHOJICTHUX» TMPEACTABISIET COOOM CHUCTEMY HOPM, HAaINpaBIECHHBIX Ha
YTOJIOBHO-TIPABOBYIO 3AIIUTY CEMbU, TAWHY JIMYHOM KU3HU U HECOBEPILIEHHOJIETHUX,
Haxosmmxcs B coorBeTcTBuU ¢ Koncrturynueit Pecyonmku benapycs u Kogexkcom
0 Opake u ceMbe 101 0Co00# OXpaHOU TOCyAapCTBa.



Bce mogm poknarorcs CBOOOJHBIMU U PAaBHBIMH B CBOEM JIOCTOMHCTBE U
npaBax. OHU HaZNEJIEHbl Pa3yMOM U COBECTBIO M JOJDKHBI IOCTYNaTh B OTHOLIEHUH
JIpyr Jpyra B Jyxe OparcTBa. 3akpeluieHHble OoJjiee MATHUACCATH JIeT Ha3aj BO
BceoOmieit pexnapanuu mpaB dYelOBEKa JTH CJIOBA HMMEIOT [JIs YeJIOBEUYECTBa
HETMPEXOASIIEE 3HAUCHUE.

CBoOona, 4ecTh W JOCTOMHCTBO SIBIIAIOTCS TEMHU COIMAIbHBIMU Oraramu,
KOTOPBIMH JIIOJIA HAJCJIEHBI OT POXKIACHUS M IMOCATAaTEIbCTBA HA KOTOPBIE, BIEKYT
OTBETCTBEHHOCTb COTJIACHO CTaThsiM IuaBbl 22 «lIpecTyruieHuss MpOTUB JIUYHOU
CBOOOJIBI, YECTH U JIOCTOMHCTBA» YK.

OcHoBHBIE TIpaBa U cBOOOBI TpaxkaaH PecryOnuku bemapych 3akpernsieHbl B
Konctutynuu Pecniyoivku benapych, KoTopasi IpOBO3IJallaeT 4eJ0BeKa, €ro npasa,
CBOOOJBI M TapaHTHUH WX pealn3alyy BBICIIECH IIEHHOCTBIO M LENbI0 OOIIECTBA U
rocynapcrsa. ['oCynapcTBo INpH3HAETCS OTBETCTBEHHBIM II€pE] TIPAXKIAHUHOM 32
CO3/1aHUE YCIIOBUM JUIsi CBOOOHOTO U JOCTOMHOIO Pa3BUTHS JINYHOCTH.

Cy1ecTBeHHOM MpaBOBOM rapantueil odecreyeHus npaB U cBOOOJ JIMYHOCTU
ABJISIETCA YIOJIOBHAsi OTBETCTBEHHOCThb 3a IIOCATATEIbCTBA HA KOHCTUTYLMOHHBIE
npaBa U cBOOOJBI IpakKJaH, MpeaycMOTpeHHass Hopmamu TiaBbl 23 «Ilpectynnenus
IPOTUB KOHCTUTYIIMOHHBIX IIPaB U CBOOOJ YEIOBEKA U IPaXKTaHUHAY.

Cnenyromum siBnsiercss Paznen VI «lIpectymienus npotuB coOCTBEHHOCTH
U TIOPSKA OCYIIECTBICHUS SKOHOMUYECKON EATEIIBHOCTU.

[lepgoii B paHHOM paszaene wuaer mmaBa 24 «lIpectymienus mnpoTus
COOCTBEHHOCTH, B HEe BKJIFOYEHBI YTOJIOBHO-TIPABOBBIE HOPMBI,
Ipe1yCcMaTpPUBAIOIINE OTBETCTBEHHOCTD 32 MPECTYIUIEHUS MPOTHB COOCTBEHHOCTH.

PonoBelM  OOBEKTOM  MpPECTYIUIEHWH, OTBETCTBEHHOCTh 3a  KOTOpPbBIE
IpeaycMoTpeHa  crarbsiMu  raBbl 25 «lIpecTymuieHns mnpoTwB — mopsaka
OCYILECTBJIEHUSI SKOHOMUYECKOHN AEATEIHOCTI, SIBIISIETCS MOPSIOK OCYIIECTBICHUS
DKOHOMHYECKOUN AesATeabHOCTH. K 3KOHOMHUYECKON OTHOCHUTCS ICSITCIBHOCTD JIIOJEH
B c(hepe mpon3BOCTBA U 000POTA MPOAYKIIMH (TOBAPOB, padoT, yciyr). Coaepkanue
HKOHOMUYECKUX OOILECTBEHHBIX OTHOIICHUH COCTABIISIOT MPUHAAJEKALUE HX
y4yacTHUKaM IpaBa M  OOSI3aHHOCTH, KOTOpbIE  JOCTATOYHO  MOAPOOHO
PErJIAMEHTUPYIOTCS. MHOTOYHCIEHHBIMM 3aKOHAMM W IIOJ3aKOHHBIMU aKTaMH.
BoabmMHCTBO MUCTIO3UIIMIA CTAaTel JaHHOW TJIaBbl HOCSAT OJIAaHKETHBIA XapakTep, B
CBSI3M C YEeM HEOOXOIMMO OCOOEHHO TIIATEIbHO CIEAUTh 3a HW3MEHEHUSIMU
COOTBETCTBYIOIIUX  NPABOBBIX  HOPM,  HApYLIEHUS  KOTOPBIX  OOpa3yroT
DKOHOMHYECKHUE MPECTYIUICHUS.

Pasgen |X «lIpecTyrieHuss TPOTHUB HKOJOTMUECKON O€30MacHOCTU U
MPUPOJHON CpEIbD» BKIKOYAET TOJBKO OJHY InaBy 26 «lIpectymuieHnss nmpoTuB
HKOJIOTUYECKOI 0€30MacHOCTH U MPUPOAHON cpeabl». B yactu nmepBoil npuMedanui
K . 26 YK BrnepBbie B HCTOPHHM YrOJOBHOTO 3aKOHOJATEIhCTBA PecmyOnuku
bemapycp  1aHO  3aKOHOZATENIIBHOE  ONPENEIICHWE  IIPECTYIUIEHUHM  NPOTHUB
HKOJIOTHYECKON O€30MacHOCTH M MPUPOJIHON cpeapl. K Takum mpecTyrieHusm
OTHOCSITCSI COBEpPILEHHBIE YMBIIUIEHHO WM [0 HEOCTOPOKHOCTH OOLIECTBEHHO
OMACHbIE JE€SHHS, NPUYMHUBIIAE WIA MOTYIIHE NPUYUMHUTH BpEI 3€MJE, BOJAAM,
HelpaM, JiecaMm, XHUBOTHOMY U pAcTHUTEIBHOMY MHpYy, aTMocdepe U Apyrum
OPUPOJIHBIM OOBEKTaM, OTHECEHHBIM K TaKOBBIM 3aKOHOJATEIbCTBOM 00 OXpaHe



OKpYy>KaloIlenl cpeabl, He3aBUCUMO OT (opmbl cOOCTBEHHOCTH. B nurTeparype
IOPECTYIUIEHUSI TPOTHB SKOJOTMYECKOM O€30IacHOCTM M NPUPOIAHOM  Cpelbl
Ha3bIBAIOT YKOJOTUYECKUMU NPECTYIIICHUSIMH.

PonoBoil 1 BU0BOM 0OOBEKTHI SKOJIOTMYECKUX MPECTYIIEHUI COBNAIAl0T, UMHU
SBIIIIOTCA ~ OOIIECTBEHHbIE  OTHOILIEHUS, OOECIEeUYMBAIOUIME  SKOJOTHYECKYIO
0€30I1aCHOCTh YEJIOBEYECKOTO OOMTaHMsI, a TaKK€ COXPAHHOCTb M PALMOHAIBHOE
UCIIOJIb30BaHUE IIPUPOJHBIX PECYPCOB.

PonoBeim oObekToM Pazpena X «llIpecTyrmiieHuss mpoTuB OOIIECTBEHHOMN
0e30MacHOCTH W 3JI0pPOBbsSI HACEJICHUS» SBJISIOTCS OOIIECTBEHHBIE OTHOLUEHUS
o0ecrnieunBaromye 6e30MacHOCTh 00IIECTBA U 3J0POBbE HACEICHHUS.

B tmaBy 27 «llIpectymienus mTpoTHB OOIMIECTBEHHONW OE30MaCHOCTI
MOMEIICHBl MPECTYIUICHUSA, MOCATAIONIME HA TAKUE >KU3HEHHO BA)XKHBIE YCIIOBHS
CYIIECTBOBaHMS OOIIECTBA, KaK JKHW3Hb, 3J0pOBbE M CBOOOJA TpakiaH,
COOCTBEHHOCTb, JEATEIbHOCTh OPraHOB T'OCYAAPCTBEHHOTO U  OOIIECTBEHHOIO
ynpaiaeHus U Jap. COBOKYHMHOCTh ATHX Ojlar 00€CIeUMBaEeT JKU3HEIEATENbHOCTh U
BO3MOXKHOCTh TPOTPECCUBHOTO Pa3BUTHUS COLIMAIBHBIX MHCTUTYTOB OOIIECTBa, a
HoCAraTeNIbcTBA HAa 3TU Oyiara MOJPBIBAIOT OCHOBBI CYIIECTBOBAaHUS OOIECTBA B
LIEJIOM, T.€. CO3/1al0T YIPpo3y OOIIECTBEHHON OE€30MaCHOCTH.

I'maBa 28 «llpectymienus npoTuB 0€30MaCHOCTH JBUKEHUS U SKCIUTyaTalluu
TpaHcnopta»y YK BKitouaeT B ceOsl CTaTby, MpelyCMaTpUBAIOLINE OTBETCTBEHHOCTD
3a MOCATaTeNbCTBA HAa OE30MACHOCTh KEIE3HOAOPOKHOIO, BO3IYIIHOIO, BOIAHOTO,
aBTOJIOPOKHOTO U MarCTPajJbHOTO TPYOOIIPOBOJAHOIO TPAHCIIOPTA.

['maBa 29 «lIpectymieHusi mpoTUB 3I0POBbS HACENEHUS» MPEIyCMaTPUBACT
OTBETCTBEHHOCTh 33 COBEpIIEHUE OOIIECTBEHHO OMNACHBIX JESHUN, KOTOpbIE
MOBJIEKJIM WM MOTJIM TOBJIEYb CEPhE3HBIM BpENl 3J0POBbIO HaceleHus. BuaoBbiM
OOBEKTOM JIaHHBIX TMPECTYIJICHUM SIBISETCS OOIIECTBEHHass O€30MacHOCTh W
3JI0POBbE HACEIJICHUS.

Paznen Xl «llIpectymienuss mnpoTHB  OOIIECTBEHHOTO  MOpSAKAa |
OOIIECTBEHHONM  HPAaBCTBEHHOCTH»  COJCPKUT  €IMHCTBEHHYI0  rmaBy 30
«[Ipectymienuss  OpoTUB  OOIIECTBEHHOTO  MOpAJKa M OOIIECTBEHHOU
HPABCTBEHHOCTH.

OCOOEHHOCTBIO COBPEMEHHOI'O MEpHOJa Pa3BUTHS UYEJIOBEUECTBA SIBIISETCS
npumeHenue DBM Bo Bcex HamboJiee 3HaUUMbIX cdepax KU3HHU OOIIeCTBa, CO3TaHUE
WHIYCTPUU MPOU3BOACTBA U 00paboTku MH(opManuu. CKiIaabIBalOIIKUECs PU 3TOM
OOLIIECTBEHHbIE OTHOLIEHUS W OBLIM TMOCTABJICHBI 3aKOHOJATENEM O]l YTOJIOBHO-
MPAaBOBYIO OXpaHy MyTeM KpUMHUHAIHM3AIMH JIESHUH, OMUCAHHBIX B JHUCIIO3UIUSIX
crareii maBel 31 YK «IIpecTymieHuss mpoTHB KOMIIBIOTEPHOW 0€30MacHOCTH,
BitoueHHo B Pazmen Xl «Ilpectymnienus npoTUB KOMIBIOTEPHON O€30ITaCHOCTH.

Pasnen Xl nazpiBaercs «lIpecTymienuss mpoTHB rocyAapcTBa M MOPSIKA
OCYLIECTBJICHUS BJIACTH U YIIPABICHUS.

[IpectymuieHuss MpPOTHB TOCYAAapCcTBA — O3TO YMBIIUIEHHBIE OOIIECTBEHHO
OMaCHbIE JESHHUSA, MOCSTAIOIIME HA BHEUIHIOI WM BHYTPEHHIOI O€30MacHOCTb
rocygapcrBa. OTBETCTBEHHOCTh 3a HMX COBEpPLIEHUE MPEAYCMOTPEHO TJaBol 32
«[IpecTymienus MpOTUB rOCYAAPCTBAY.



BunoBeiM  OOBEKTOM  MPECTYIJICHWM, MOMENIeHHBIX B  I1aBy 33
«IIpectyruieHusi TPOTUB MOPSAKA YHPaBICHUS», SBISIIOTCA CyOOpAMHAIMOHHbBIE
OTHOILLICHMS,  CKJIAAbIBAIOIIMECS B  IPOLECCE  OCYILIECTBICHUS  OpraHaMu
rOCyJapCTBEHHOM BJIACTH M TOCYAAPCTBEHHOIO YIIPABICHHUS PaCIOPSAIUTEIbHBIX
GbyHKIUH.

Crarbu, Bxomsmme B 1iaBy 34 «lIpecTtymieHus NOpoOTUB MPABOCYIHS,
MPEeIyCMaTPUBAIOT OTBETCTBEHHOCTh 3a OOIECTBEHHO OIACHBIE YMBIIIJICHHBIC
NEeSHUSA, TOCATalIlie Ha HMHTEpPEChl MpaBoCyaus. BUIOBBIM OOBEKTOM JaHHBIX
NPECTYIUICHUH SIBISIIOTCSL OOIECTBEHHBIE OTHOIICHHUSA, CKJaJbIBatoIecs B cdepe
oOecnieueHnss HMHTepecoB TmpaBocyaus. llpaBocynue cremyeTr paccmaTpuBaTh B
IIMPOKOM CMBICIIE 3TOTO CJIOBAa. OJTO HE TOJBKO JAESATENBHOCTh Cyaa IO
PAaCCMOTPEHHUIO YTOJIOBHBIX, TPaXKIAHCKUX, XO3AMCTBEHHBIX, aJMUHUCTPATHBHBIX
JIeJ1, HO U JICATENbHOCTh MHBIX YITOJTHOMOUYEHHBIX OPTaHOB, CBSA3aHHAA C JOCYACOHBIM
MPOU3BOJICTBOM U UCTIOTHEHUEM MPUHSITHIX CYJIEOHBIX aKTOB.

3axmounTtenbHoi B paszaene XIII asnsiercsa rnaBa 35 «IlpectynieHus npoTus
UHTEpecOB CIyKObl. [IpecTyruieHussMM NPOTUB HMHTEPECOB CIYXKObl IPU3HAIOTCS
YMBIIUICHHBIE WM HEOCTOPOXKHBIE IPOTUBOIPABHBIE MAECSHUS, IOCATAIOIINE Ha
IPaBWIbHYIO, OTBEUYAIOLIYI0 HHTEpecaM 4YeloBeKa MU OOILIeCTBa JEATEIBbHOCTD
amnrapara OpraHoB BJIACTH W YIIPABJICHHS] HE3aBUCHUMO OT TOTO, OCYIIECTBISIOT OHU
CBOM BJIACTHBIE MTOJIHOMOYUS Ha MyOIMYHON (rOCyAapCTBEHHOM), OOIIIECTBEHHON WIH
KOpIopaTUBHOU OCHOBE. OCOOEHHOCTh MPECTYIUICHU MPOTHUB HHTEPECOB CIYKObI
COCTOMT B TOM, 4YTO OJTH NPECTYIUICHUS, 3a HEKOTOPHIMU HCKIIOUYECHUSIMH,
COBEPIIAIOTCS JOJDKHOCTHBIMHM JIMI[AMH, COCTOSIIIMMH Ha CiIy)X0e B ammapare
YKa3aHHBIX OpPraHOB W  HAJCJICHHBIMU  BJIACTHBIMH  IOJHOMOYMSMHU  JJIS
OCYILECTBIICHUS OpraHU3aLMOHHO-PACTIOPSAUTENILHOM, aIMUHUCTPATUBHO-
XO3SIMCTBEHHOW WJIM MHOW OPraHU3alMOHHOM JNESATENbHOCTH B LEISAX HAJJIEHKAILETO
BBITIOJIHEHUS STUMU OpTraHaMy CBOUX (PYHKIIUH.

Pa3znen X1V «llpectymninenus npoTUB NOPsIKa UCTIOTHEHUS BOMHCKOM 005S3aHHOCTH,
HaIpaBJICHUS U TPOXOXKICHUS alIbTEPHATUBHOM CITY>KOBD BKIIIOUAET JIBE
TJIaBBI.

['maBa 36 «llpecTymnenus Npu3bIBHUKOB, PE3EPBUCTOB M BOCHHOOOS3aHHBIX)
peyCMaTpUBAET OTBETCTBEHHOCTh 32 COBEPILIEHUE OOLECTBEHHO ONACHBIX ACSHUM,
MOCATAIONINX Ha TMOPSAJOK KoMmruiekToBaHus Boopyxenusix Cun PecnyOnuku
benapych, coBepilieHHbIE TPU3bIBHUKAMU, PE3€PBUCTAMHU U BOEHHOOOSI3aHHBIMHU.

Bunoseim o0bexkToM riaBbl 37 «lIpectynieHuss IpOoTUB BOMHCKOM CITy:KObI»
SBJISIIOTCSA OOIIECTBEHHBIE OTHOILEHUS, 00ECIIEUNBAIONINE YCTAHOBIICHHBIM MOPSI0K
MIPOXO’KJIEHNS BOMHCKOM CiIykObl. [IpecTyrnienus npoTuB BOUHCKOM CTyKObl MOTYT
COBEpIIAThCA  TOJBKO JIMI[AMH, HAa  KOTOPBIX  PACIpPOCTPAHSIETCS  CTaTyC
BOCHHOCITY/KAILIETO.

Paznen XV  «3akiiouuTenbHbIE  MOJOXKEHUSD  COIEPKHUT  yKa3aHHUe
OTHOCHUTENIBHO MOpPsAJIKa BBEIECHUS B AercTBUE YK.

C yd4eToM BBIIEU3TIOKEHHOTO, MOXHO C(HOPMYJIUPOBATh OINpPEIEIICHUE
cucmemot Ocobennoit wacmu YK — 310 nopsiiok oObeIMHEHUST YTOJIOBHO-TIPABOBBIX
HOPM IMPEAYCMATPUBAIOIIMX OTBETCTBEHHOCTh 3a OTHAEJBHBIE IPECTYIUICHHUS B
rpynmnsl (T.e. pa3Jenbl U TJIaBbl) XapaKTEPU3YIOIIUECS ONPEENICHHON OOUIHOCTHIO
BKJIIOUYEHHBIX B HUX MPECTYIUICHUM, a TAK)KE MOCIIEIOBATEIIBHOCTHIO PACIIONOXKEHUS
stux rpynn B YK.



3Hadenue xe cucteMbl OCOOEHHOM YacTU COCTOUT B CIEAYIOIIECM:

1) oHa mMO3BOJIIET OTPA3UTh COLMAIBHO-TIOJIMTUYECKUI CMBICIT OOpBHOBI C
MPECTYIMHOCTHIO B OINPE/ICIICHHBIN UCTOPUUYECKUN TTEPHO/T;

2) obisieryaet TexHu4yeckoe nojp3oanue YK.



